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Editor’s Note:

Effective July 1, 1998, the Kansas commission on governmental standards and conduct
was redesignated as the governmental ethics commission. Rules and regulations of the Kan-
sas commission on governmental standards and conduct were by law specifically retained
in force and effect and became the rules and regulations of the governmental ethics com-
mission until amended or revoked by the successor commission.

Editor’s Note:

Effective July 1, 1991, the Kansas commission on governmental standards and conduct
was created to replace the Kansas public disclosure commission. Rules and regulations of
the Kansas public disclosure commission were by law specifically retained in force and effect
and became the rules and regulations of the Kansas commission on governmental standards
and conduct until amended or revoked by the successor commission.

GENERAL PROVISIONS.

ADVISORY OPINION REQUESTS.

INVESTIGATIONS.

NONCOMPLIANCE WITH FILING PROVISIONS.

CIVIL PENALTY ASSESSMENT.

COMPLAINTS.

DISCLOSURE AND CONFIDENTIAL PROCEDURES.
PROCEEDINGS.

ACTION SUBSEQUENT TO FINAL REPORT.
MAINTENANCE OF PUBLIC RECORDS.

to 19-19. RESERVED.

CAMPAIGN FINANCE ACT; GENERAL PROVISIONS.
CANDIDATES AND COMMITTEES.

CONTRIBUTIONS AND OTHER RECEIPTS.
EXPENDITURES AND OTHER DISBURSEMENTS.
IN-KIND CONTRIBUTIONS.

TESTIMONIAL EVENTS AND OTHER POLITICAL EVENTS.
RECEIVING CONTRIBUTIONS AND MAKING EXPENDITURES.
ACCOUNTS AND RECORDS.

REPORTING PERIODS AND ELECTION PERIODS.
RECEIPTS AND EXPENDITURES REPORT.
CONTRIBUTION LIMITATIONS.

to 19-39. RESERVED.

STATE CONFLICT OF INTEREST PROVISIONS.
STATEMENT OF SUBSTANTIAL INTERESTS.
REPRESENTATION CASE DISCLOSURE STATEMENTS.
to 19-49. RESERVED.

LocAL CONFLICT OF INTEREST PROVISIONS.
DISCLOSURE OF SUBSTANTIAL INTERESTS.
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Articles

19-52  to 19-59. RESERVED.

19-60. LOBBYING REGULATION PROVISIONS.
19-61. LOBBYING.

19-62. LOBBYIST REGISTRATION.

19-63. LOBBYIST REPORTING PROVISIONS.

Article .—GENERAL PROVISIONS

19-1-1. Definitions. (a) “Advisory opinion”
means a formal opinion issued by the commission
as provided by relevant law.

(b) “Chairperson” means the chairperson of
the commission appointed by the governor, or in
the event of the chairperson’s absence, the vice-
chairperson or any other commissioner as may be
designated by the remaining members of the
commission.

(¢) “Commission” means the Kansas commis-
sion on governmental standards and conduct cre-
ated by relevant law, or as the context indicates,
any lesser number of members.

(d) “Commission’s attorney” means an attor-
ney employed by the commission to assist the
commission in carrying out the provisions of rel-
evant law.

(e) “Executive director” means the executive
director appointed by the commission.

(f) “Formal record” means all the filings and
submittals in a matter or proceeding and all no-
tices or agency orders initiating the matter or pro-
ceeding. If a hearing is held, the formal record
shall include:

(1) The designation of the presiding member;

(2) The transcript of hearing if one is kept;

(3) All exhibits received in evidence;

(4) All exhibits offered but not received in
evidence;

(5) All offers of proofs, motions, stipulations,
subpoenas, proofs of service, and the correspond-
ing determinations made by the commission;

(6) Certifications to the commission; and

(7) Anything else upon which action of the pre-
siding member or commission may be based will
constitute a formal record. This does not include
any proposed testimony or exhibits or the work
product of the commission or its staff not offered
or received in evidence.

(g) “Hearing commissioners” means the com-
missioners designated by the chairperson to con-
duct a pre-hearing, hearing or rehearing, or to
proceed with any matter before the commission.

(h) “Party” means the complainant, respon-

dent, and any other person authorized by the
commission to intervene in any proceeding.

(i) “Petitioner” means a person seeking relief,
including an advisory opinion, and not otherwise
designated in this section.

(j) “Pleading” means any application, com-
plaint, petition, answer, reply, or other similar
document filed with the commission.

(k) “Presiding member” means the chairper-
son or any member of the commission, duly des-
ignated to preside at hearings, conferences, or
other proceedings.

(I) “Relevant law” means K.S.A. 25-4142 et
seq. and K.S.A. 46-215 et seq., including related
amendments, supplemental legislation, and rules
and regulations. In addition, in the context of re-
quests for advisory opinions and related matters,
“relevant law” shall include K.S.A. 75-4301 et
seq., including related amendments, supplemen-
tal legislation, and rules and regulations.

(m) “Respondent” means any person against
whom a complaint has been filed alleging an un-
lawful practice within the meaning of relevant law.

(n) “Treasurer” means an acting treasurer duly
appointed under relevant law, and the treasurer
of record at any particular point in time irrespec-
tive of whether the individual still serves as the
treasurer. Only individuals, as opposed to non-
natural persons, may serve as treasurers. (Author-
ized by K.S.A. 1991 Supp. 25-4119a and 46-253;
implementing K.S.A. 1991 Supp. 25-4143 and
K.S.A. 46-215; effective, E-76-52, Oct. 24, 1975;
effective, E-77-20, May 1, 1976; amended, E-77-
47, Sept. 30, 1976; effective Feb. 15, 1977,
amended May 1, 1980; amended May 1, 1982;
amended June 22, 1992.)

19-1-2. Construction. These rules shall be
liberally construed to accomplish the purposes of
relevant law and the policies of the commission
including the just and expeditious determination
of the issues presented. (Authorized by K.S.A.
1976 Supp. 25-4119a, 46-253; effective, E-76-52,
Oct. 24, 1975; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977.)
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19-1-3. (Authorized by K.S.A. 1979 Supp.
25-4119a, 46-253; effective, E-76-52, Oct. 24,
1975; effective, E-77-20, May 1, 1976; effective
Feb. 15, 1977; revoked May 1, 1980.)

19-1-4. Appointment of acting executive
director. Whenever it is necessary to appoint an
acting executive director without delay, the chair-
person may make such appointment, subject to
the ratification or rejection of the commission at
the next meeting. The rejection of such appoint-
ment shall not affect any of the actions of the act-
ing executive director in the interim. (Authorized
by K.S.A. 1979 Supp. 25-4119a, 46-253; effective,
E-76-52, Oct. 24, 1975; effective, E-77-20, May
1, 1976; effective Feb. 15, 1977; amended May 1,
1980.)

19-1-5. Pleadings or other documents
filed with the commission. (a) General. All
pleadings or other documents shall be mailed
first-class with postage prepaid or delivered per-
sonally to the office of the commission. The plead-
ings or other documents shall clearly designate the
file number, if any, designated by the commission;
state a document title where appropriate; indicate
their purpose, identify any commission document
to which they are in response, and state the name,
address and title of the party or petitioner.

(b) Noncompliance and rejection. In any pro-
ceeding when the commission finds a pleading or
other document does not comply with these rules,
the commission shall:

(1) decline to accept the document for filing
and return it, or

(2) accept it for filing and make procedural cor-
rections, or

(3) accept it for filing and advise the person
tendering it of the deficiency and require that the
deficiency be corrected.

(c) The commission may order any redundant,
immaterial, impertinent, or scandalous matter
stricken from any document filed.

(d) Signature and effect. Each pleading or other
document shall be signed by the petitioner or in-
terested party or by his or her attorney, and shall
show the office and post-office address. The sig-
nature of the person on any pleading or document
filed constitutes a certificate that the person:

(1) has read it, and knows the contents;

(2) executing the pleading or other document,
if executed in any representative capacity, has
been subscribed and executed in the capacity

specified upon it with full power and authority so
to do;

(3) believes the contents to be true as stated.
(Authorized by K.S.A. 1980 Supp. 25-4119a, 46-
253; implementing K.S.A. 1980 Supp. 25-4121,
46-255; effective, E-76-52, Oct. 24, 1975; effec-
tive, E-77-20, May 1, 1976; effective Feb. 15,
1977; amended May 1, 1980; amended May 1,
1981.)

19-1-6. Copies of pleadings or other
documents. The petitioner or party filing any
pleading or other document shall file the original
thereof with the commission. The commission
may require the filing of such additional copies as
it may need or desire. (Authorized by K.S.A. 1979
Supp. 25-4119a, 46-253; effective, E-76-52, Oct.
24, 1975; effective, E-77-20, May 1, 1976; effec-
tive Feb. 15, 1977; amended May 1, 1980.)

19-1-7. (Authorized by K.S.A. 1979 Supp.
25-4119a, 46-253; effective, E-76-52, Oct. 24,
1975; effective, E-77-20, May 1, 1976; effective
Feb. 15, 1977; revoked May 1, 1980.)

19-1-8. Service. (a) Service of an original
complaint, a notice of hearing, five (5) and thirty
(30) day notices pursuant to 1981 Kansas Session
Laws, Chapter 171, Sec. 1 et seq., and Sec. 42 et
seq., a civil penalty assessment order, and a find-
ing of fact and report shall be by certified mail,
return receipt requested. The notice will be
mailed to the person’s principal residence, prin-
cipal place of business or any other address as ap-
pears on any document filed pursuant to relevant
law. Except as otherwise provided by relevant law,
the commission shall serve other required orders,
notices and documents by first-class mail with
postage prepaid. Service may be in person.

(b) All pleadings or other documents shall be
served upon all petitioners or parties in the pro-
ceeding by the one filing the same on the date
when filed or tendered for filing with the com-
mission. This service shall be made by delivering
in person or by mailing first class, properly ad-
dressed with postage prepaid, copies to each pe-
titioner or party. An original complaint shall be
served on the respondent by the commission.

(c) When any petitioner or party is represented
by an attorney who has entered a general entry of
appearance, subsequent service shall be upon this
attorney.

(d) The date of service shall be the day when
the pleading or other document served is depos-
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ited in the United States mail or is delivered in
person, except as provided in K.A.R. 19-1-9(a).
When service is by certified mail, return receipt
requested, the date of service shall be the date of
delivery shown on the return receipt. A certificate
of service shall be attached to the original of each
pleading or other document filed, except those
originating with the commission. (Authorized by
and implementing K.S.A. 25-4119a, 46-253; ef-
fective, E-76-52, Oct. 24, 1975; effective, E-77-
20, May 1, 1976; amended, E-77-47, Sep. 30,
1976; effective Feb. 15, 1977; amended May 1,
1980; amended May 1, 1982.)

19-1-9. Time. (a) Timely filing required.
Reports or documents required or permitted to
be filed under K.A.R. 19-1 to K.A.R. 19-8, inclu-
sive, must be received for filing at the commis-
sion’s office within the time limits, if any, for such
filing. The date of receipt at the office of the com-
mission and not the date of deposit in the mails is
determinative.

(b) Computation of time. Except as otherwise
provided by law, in computing any period of time
prescribed or allowed, the date of the act, event,
or default from which the designated period of
time begins to run shall not be included. The last
day of the period so computed shall be included,
unless it is Saturday, Sunday, or a “legal holiday”
as defined in K.S.A. 60-206, in which event the
period shall run until the end of the next day
which is neither Saturday, Sunday, nor a legal hol-
iday. A part-day holiday shall be considered as
other days and not as a holiday. Intermediate Sat-
urdays, Sundays, and legal holidays shall be in-
cluded in the computation. (Authorized by K.S.A.
1979 Supp. 25-4119a, 46-253; effective, E-76-52,
Oct. 24, 1975; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977; amended May 1, 1980.)

19-1-10. Representation. (a) Appearance
in person or by attorney. An individual may appear
in his or her own behalf. A member of a partner-
ship may represent the partnership, a bona fide
officer of a corporation, trust or association may
represent the corporation, trust or association in
presenting any matter to the commission. A per-
son may be represented by an attorney authorized
to practice before the supreme court of Kansas.

(b) Contemptuous conduct. Contemptuous
conduct at any hearing shall be ground for exclu-
sion from such hearing. (Authorized by K.S.A.
1979 Supp. 25-4119a, 46-253; effective, E-76-52,

Oct. 24, 1975; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977; amended May 1, 1980.)

19-1-11. Commission decisions. Except
as otherwise provided by relevant law, all orders,
opinions, or findings of fact issued by the com-
mission shall be signed by the chairperson. The
decision of any committee of hearing commission-
ers shall be by majority vote. A concurring vote of
five members of the commission shall be required
for any decision of the commission as a whole.
(Authorized by and implementing K.S.A. 1991
Supp. 25-4119a and 46-253; effective, E-76-52,
Oct. 24, 1975; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977; amended May 1, 1980;
amended May 1, 1982; amended June 22, 1992.)

19-1-12. (Authorized by K.S.A. 1979 Supp.
25-4119a, 46-253; effective, E-76-52, Oct. 24,
1975; effective, E-77-20, May 1, 1976; effective
Feb. 15, 1977; revoked May 1, 1980.)

19-1-13. Alternative procedures. Upon
finding in a specific proceeding that the just and
expeditious determination of a matter requires
simplification, alteration, or non-application of
any or all of K.A.R. 19-1 to K.A.R. 19-8, inclusive,
or the adoption of supplemental procedures, the
commission or any committee thereof may utilize
such alternative procedures as are reasonable and
necessary and consistent with the relevant law and
which do not jeopardize the rights of any party.
Except when alternative procedures are adopted
at a prehearing conference, hearing or rehearing
with all petitioners or parties or their represen-
tatives present, notice of the adoption of alterna-
tive procedures shall be served on them. (Author-
ized by K.S.A. 1979 Supp. 25-4119a, 46-253;
effective, E-76-52, Oct. 24, 1975; effective, E-77-
20, May 1, 1976; effective Feb. 15, 1977; amend-
ed May 1, 1980.)

Article 2.—ADVISORY OPINION
REQUESTS

19-2-1. (Authorized by K.S.A. 1980 Supp.
25-4119a, 46-253, 75-4303a; implementing K.S.A.
1980 Supp. 25-4120, 46-254; effective, E-76-52,
Oct. 24, 1975; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977; revoked May 1, 1981.)

19-2-2. Advisory opinion. (a) Each advi-
sory opinion request shall be submitted in writing
and shall contain the full name, address, and tel-
ephone number of the applicant, a statement of
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how the applicant may be subject to relevant law,
and a description of the opinion requested in suf-
ficient detail to allow an opinion to be expressed
on it.

(b) Only those advisory opinion requests re-
ceived in the commission’s office 10 or more days
before the commission’s next regularly scheduled
commission meeting shall be considered at that
meeting, unless the commission finds that a
longer or shorter period of time is necessary.

(c) Advisory opinion requests may be amended
or withdrawn by the applicant. If the commission
finds that the commission lacks jurisdiction, the
advisory opinion request shall be denied. If de-
nied, a copy of the order denying issuance of an
advisory opinion and stating the grounds for that
denial shall be issued by the commission and
caused to be served upon the applicant. (Author-
ized by K.S.A. 2002 Supp. 25-4119a, K.S.A. 46-
253, K.S.A. 2002 Supp. 75-4303a; implementing
K.S.A. 254159, 46-254, K.S.A. 2002 Supp. 75-
4303a; effective, E-76-52, Oct. 24, 1975; effective,
E-77-20, May 1, 1976; amended, E-77-47, Sep.
30, 1976; effective Feb. 15, 1977; amended May
1, 1980; amended May 1, 1982; amended Jan. 23,
2004.)

19-2-3. (Authorized by K.S.A. 25-4119a, 46-
253, K.S.A. 1981 Supp. 75-4303a; effective, E-76-
52, Oct. 24, 1975; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977; revoked May 1, 1982.)

Article 3.—INVESTIGATIONS

19-3-1. Investigation. The commission
may authorize the executive director to investigate
any matter required to be reported by any person
under the relevant law, or any matter to which the
relevant law applies irrespective of whether a civil
penalty has been assessed or a complaint has been
filed in relation to it. Whenever an investigation
does not disclose facts sufficient to warrant fur-
ther action, the commission may, for good cause,
issue to the person or persons investigated a re-
port concerning the findings of the commission.
(Authorized by K.S.A. 25-4119a, 46-253; imple-
menting K.S.A. 25-4158, 46-260; effective, E-76-
52, Oct. 24, 1975; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977; amended May 1, 1980;
amended May 1, 1982.)

19-3-2. Reviews and audits. (a) Reviews
and audits may be conducted by the executive di-
rector of any matter which is required to be re-

ported or filed under the provisions of relevant
law. Such reviews and audits shall employ gener-
ally accepted auditing standards and provisions as
adapted to relevant law. Such reviews and audits
may include:

(1) identification of persons required to file
statements, reports or other documents;

(2) desk review of filed statements, reports and
other documents;

(3) review or confirmation of receipts, expend-
itures, gifts, honoraria or payments; and

(4) audits of records and accounts required to
be maintained or to be made available to the com-
mission.

(b) If at the conclusion of any review or audit
there appear to be material errors or omissions in
any statement, report or other document, such ac-
tion as is provided by relevant law shall be taken
by the executive director in order to assure their
correction. This action shall be reported by the
executive director to the commission. A report on
each completed audit shall be prepared by the ex-
ecutive director for the commission. A copy of the
memorandum shall be issued by the commission
to the person audited. (Authorized by and imple-
menting K.S.A. 1991 Supp. 25-4119a, 46-253; ef-
fective, E-76-52, Oct. 24, 1975; effective, E-77-20,
May 1, 1976; effective Feb. 15, 1977; amended May
1, 1980; amended June 22, 1992.)

19-3-3. Preliminary inquiry. Whenever
any matter is brought to the attention of a mem-
ber of the commission or the executive director
which appears to raise an issue of a violation of
the relevant law, the executive director is author-
ized to conduct a preliminary inquiry on the issue
of whether there are facts sufficient to support the
appearance of a violation. At the conclusion of a
preliminary inquiry, the executive director shall
report to the commission. The commission shall
thereafter determine whether further investiga-
tion is required. (Authorized by K.S.A. 25-4119a,
46-253; implementing K.S.A. 25-4158, 46-260; ef-
fective, E-76-52, Oct. 24, 1975; effective, E-77-20,
May 1, 1976; effective Feb. 15, 1977; amended May
1, 1980; amended May 1, 1982.)

Article 4.—NONCOMPLIANCE WITH
FILING PROVISIONS

19-4-1. Campaign finance notice of fail-
ure to file and notice of errors or omissions.
(a) The executive director shall, as soon as prac-
ticable, serve notice as provided in K.A.R. 19-1-8
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on any treasurer who has failed to file a receipts
and expenditures report on the due date. A copy
of the notice shall be promptly transferred to the
office of the secretary of state for inclusion in the
public record of the person or committee the trea-
surer represents and shall also be sent to the ap-
propriate candidate or chairperson by first class
mail. Any treasurer shall, within five (5) days of
the date of service, file the required report with
the office of the secretary of state.

(b) The executive director shall, as soon as prac-
ticable, serve notice on any treasurer whose re-
ceipts and expenditures report contains material
errors or omissions. A copy of the notice shall be
promptly transferred to the office of the secretary
of state for inclusion in the public record of the
person or committee the treasurer represents and
shall also be sent to the appropriate candidate or
chairperson by first class mail. Any treasurer shall,
within thirty (30) days of the date of service, file
an amended report correcting the material errors
or omissions with the office of the secretary of
state. The executive director may serve additional
notices on any treasurer concerning these reports
or amendments. The procedures for original no-
tices shall control the process in regard to addi-
tional notices.

(c) Upon service of this notice, the treasurer
may contact the executive director for guidance or
clarification concerning the material error or
omission. If substantial issues remain unresolved
after that conference, the treasurer may, within
ten (10) days, request a hearing before the com-
mission concerning the material errors or
omissions. This hearing shall be conducted pur-
suant to K.A.R. 19-7-1 through 19-7-16, to the
extent that the section is applicable, at the next
regularly scheduled commission meeting unless a
continuance is granted by the chairperson. Notice
of the date of hearing shall be served on the trea-
surer. The determination of the hearing commis-
sioners shall be final. Failure to request the hear-
ing or failure to attend the hearing without just
cause shall constitute an admission of the validity
of the determination of the material errors or
omissions.

(d) The executive director may, upon the filing
by a treasurer of a report as required by this sec-
tion, notify the office of the secretary of state that
the treasurer has complied with the requirements
of any notice served upon the treasurer. This no-
tice shall be included in the public record of the
person or committee the treasurer represents.

This notice shall not be construed as affecting any
matter other than the matter to which it is
addressed.

(e) In any case where a complaint may be filed,
notice provided for by this section is not a prereq-
uisite for pursuing a complaint. (Authorized by
K.S.A. 25-4119a; implementing K.S.A. 25-4148;
effective, E-76-52, Oct. 24, 1975; effective, E-77-
20, May 1, 1976; amended, E-77-47, Sep. 30,
1976; effective Feb. 15, 1977; amended May 1,
1980; amended May 1, 1981; amended May 1,
1982.)

19-4-2. Notice on other statements, re-
ports, or documents. As soon as practicable, no-
tice may be filed by the executive director as pro-
vided in K.A.R. 19-1-8 on any person who has
failed to file on the appropriate date any other
statement, report or document required by rele-
vant law. Notice may also be served on any person
whose statement, report, or other document or
amendments contains material errors or
omissions. This notice may include a statement of
the right or duty of the person served to amend
the statement, report, or other document. In ad-
dition, the notice may state that the person may
request a hearing under the same circumstances
as those set forth in K.A.R. 19-4-1 (c). (Authorized
by K.S.A. 1991 Supp. 25-4119a and 46-253; im-
plementing K.S.A. 1991 Supp. 25-4152 and 46-
280; effective, E-76-52, Oct. 24, 1975; effective,
E-77-20, May 1, 1976; amended, E-77-47, Sept.
30, 1976; effective Feb. 15, 1977; amended May
1, 1980; amended May 1, 1982; amended June 22,
1992.)

Article 4a.—CIVIL PENALTY
ASSESSMENT

19-4a-1. Civil penalty. (a) In any civil pen-
alty assessment case under relevant law, the filing
will be considered timely if deposited in the mail
addressed to the office of secretary of state by cer-
tified or registered mail on or before the day it is
due.

(b) Any person who is assessed a civil penalty
for failing to comply with the registration, filing,
and reporting provisions within five (5) days of
notice may make written application for a waiver
of the penalty within thirty (30) days after receipt
of a civil penalty assessment order. Upon receipt
of a written application for waiver, the commis-
sion shall schedule a public hearing within thirty
(30) days in order to receive an explanation from
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the person as to why the document was not filed
in a timely manner. Upon a finding of good cause,
the commission may waive at any time any im-
posed civil penalty.

(c) If a person fails to pay a civil penalty within
thirty (30) days of the final date on which a request
for a waiver can be made, the commission shall
forward this information to the attorney general
or appropriate county or district attorney for
collection.

(d) Civil penalties provided for in this section
shall not be deemed the exclusive remedies for
violations of relevant law. (Authorized by K.S.A.
25-4119a, 46-253; implementing K.S.A. 25-4152,
46-280; effective May 1, 1980; amended May 1,
1981; amended May 1, 1982.)

Article 5,—COMPLAINTS

19-5-1. Filing of complaint. (a) Any com-
plainant shall sign and file with the commission a
verified complaint in writing. Assistance in draft-
ing and filing complaints shall be available
through the commission and its staff.

(b) If a commissioner files a complaint, that
commissioner shall be disqualified from the com-
mission’s consideration of the complaint. The
commissioner shall have the rights, duties, and li-
abilities of a party to a proceeding thus initiated.

(¢) The executive director shall file a complaint
following the completion of an investigation con-
ducted pursuant to K.A.R. 19-3, if in the executive
director’s judgment there is probable cause to be-
lieve that a provision of relevant law has been
violated.

(d) The executive director shall file a complaint
when any person has failed to file any report at
the time and in the manner required by relevant
law, unless the executive director finds that for
good cause a complaint should not be filed. In
either case, the executive director shall report to
the commission at its next meeting. (Authorized
by K.S.A. 25-4119a, 46-253; implementing K.S.A.
25-4160, 46-255; effective, E-76-52, Oct. 24,
1975; effective, E-77-20, May 1, 1976; amended,
E-77-47, Sep. 30, 1976; effective Feb. 15, 1977;
amended May 1, 1980; amended May 1, 1982.)

19-5-2. Form and content of complaint.
The complaint shall be in writing on a form ob-
tained at the commission office. The original com-
plaint shall be signed and verified before a notary
public or other person duly authorized by law to
take acknowledgements. A complaint shall contain

the full name and address of the complainant and
the full name and address of the respondent. The
complaint shall also contain simple and concise
statements of the facts or information and belief
upon which the allegation of a violation is based.
It shall include, where known, the dates and
places of occurrences that are described and the
names of the participants and the section or sec-
tions of law which are alleged to have been vio-
lated. (Authorized by K.S.A. 25-4119a, 46-253;
implementing K.S.A. 25-4160, 46-255; effective,
E-76-52, Oct. 24, 1975; effective, E-77-20, May
1, 1976; effective Feb. 15, 1977; amended May 1,
1980; amended May 1, 1982.)

19-5-3. Amendment and withdrawal.
The commission or the complainant shall have the
power to reasonably amend the complaint as a
matter of right at any time before hearing thereon,
and thereafter at the discretion of the presiding
member. The respondent and the complainant
shall be notified of any such amendment in writ-
ing by the commission. The complaint may be
withdrawn by the complainant at any time before
a final determination of probable cause. After
service of a notice of hearing, the complainant
may request and the commission shall decide
whether or not a complaint may be withdrawn.
(Authorized by K.S.A. 1976 Supp. 25-4119a, 46-
253; effective, E-76-52, Oct. 24, 1975; effective,
E-77-20, May 1, 1976; effective Feb. 15, 1977.)

19-5-4. Service of complaint. A copy of
the complaint and any amendments shall be
promptly served by the commission on the re-
spondent. (Authorized by K.S.A. 1976 Supp. 25-
4119a, 46-253; effective, E-76-52, Oct. 24, 1975;
effective, E-77-20, May 1, 1976; effective Feb. 15,
1977.)

19-5-5. Respondent’s review of evi-
dence. After a verified complaint has been filed
with the commission, the respondent shall be en-
titled to examine and make copies of all evidence
in the possession of the commission relating to the
complaint; provided that those matters which do
not constitute evidence, including the work prod-
uct of the commission or its staff, need not be
provided to the respondent. The materials shall
be provided in a timely manner by the executive
director, after approval by the commission’s at-
torney. (Authorized by K.S.A. 25-4119a, 46-253;
implementing K.S.A. 25-4163, 46-257; effective,
E-76-52, Oct. 24, 1975; effective, E-77-20, May
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1, 1976; effective Feb. 15, 1977; amended May 1,
1980; amended May 1, 1982.)

19-5-6. Sufficiency of complaint. Upon
acceptance of a complaint for filing, the commis-
sion shall determine whether the complaint al-
leges facts, directly or upon information and be-
lief, sufficient to constitute a violation of relevant
law. If the complaint is found to be sufficient, the
commission shall promptly conduct or cause to be
conducted a preliminary investigation of the al-
leged violation. (Authorized by K.S.A. 1976 Supp.
25-4119a, 46-253; effective, E-76-52, Oct. 24,
1975; effective, E-77-20, May 1, 1976; effective
Feb. 15, 1977.)

19-5-7. Probable cause. At the conclusion
of a preliminary investigation, the commission
shall determine whether probable cause exists for
believing the allegations of the complaint. The
commission shall give the respondent an oppor-
tunity, in person or through counsel, to submit a
written statement prior to the determination. If
the commission determines that probable cause
does exist, the complaint and any amendments
thereto shall become a public record and the com-
mission shall fix a time for a hearing in the matter
which shall be not more than thirty (30) days after
a final determination of probable cause is made.
Notice of this determination shall be sent to all
parties. (Authorized by K.S.A. 1979 Supp. 25-
4119a, 46-253; effective, E-76-52, Oct. 24, 1975;
effective, E-77-20, May 1, 1976; effective Feb. 15,
1977; amended May 1, 1980.)

19-5-8. Preservation of records. Books,
papers, documents, or records of any form which
are relevant to the scope of any investigation as
defined in the complaint shall be preserved during
the pendency of any proceedings by all parties to
the proceedings unless the commission specifi-
cally orders otherwise. (Authorized by K.S.A.
1976 Supp. 25-4119a, 46-253; effective, E-76-52,
Oct. 24, 1975; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977.)

19-5-9. Dismissal before hearing. (a)
Dismissal. If the commission finds that it lacks ju-
risdiction or that probable cause does not exist,
the complaint shall be dismissed with or without
prejudice to the respondent.

(b) Service. When a complaint is dismissed be-
fore hearing, the commission shall issue and cause
to be served upon each party a copy of the order
dismissing the complaint, and stating the grounds

and conditions of such dismissal. (Authorized by
K.S.A. 1979 Supp. 25-4119a, 46-253; effective, E-
76-52, Oct. 24, 1975; effective, E-77-20, May 1,
1976; effective Feb. 15, 1977; amended May 1,
1980.)

Article 6.—DISCLOSURE AND
CONFIDENTIAL PROCEDURES

19-6-1. Nondisclosure and public rec-
ord. (a) Except as otherwise provided by relevant
law and as provided in K.A.R. 19-5-5 all records,
complaints, documents, reports filed with, sub-
mitted to, or made by the commission; all records
and transcripts of investigations and inquiries or
hearings of the commission under this act shall be
confidential. They shall not be open to inspection
by any individual other than a member of the
commission, an employee of the commission, or a
state officer or employee designated to assist the
commission. Nothing contained herein prohibits
disclosures as are reasonable and necessary to
properly investigate any matter. The following
shall be public records and open to public inspec-
tion:

(1) a complaint and any amendments after a
probable cause determination;

(2) an answer and any amendments with the
consent of the respondent;

(3) all matters presented at a public meeting or
public hearing; and

(4) all reports of the commission stating a final
finding of fact.

(b) A person subject to an investigation or a
respondent may release any report or order issued
pursuant to K. A.R. 19-3-1 or K.A.R. 19-5-9 and
comment thereon. The confidentiality require-
ments of relevant law shall be observed by all
members of the commission, its staff, and all par-
ties to any proceedings. (Authorized by K.S.A.
1979 Supp. 25-4119a, 46-253; effective, E-76-52,
Oct. 24, 1975; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977; amended May 1, 1980.)

19-6-2. Executive session. The commis-
sion shall meet in executive session to consider
those matters required by relevant law to be con-
fidential. Attendance shall be limited to commis-
sion members, authorized staff, and such wit-
nesses or other persons and their respective
counsel as are allowed by the commission, at the
time scheduled for their appearance. Any party
may request at any time during the course of a
public proceeding that the commission close the
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proceedings to the public. For good cause found
within the meaning of the relevant law requiring
confidentiality, the commission may adjourn into
executive session for consideration of those mat-
ters required to be kept confidential. The com-
mission upon its own motion for such purpose and
upon such a finding may adjourn a public pro-
ceeding into an executive session. (Authorized by
K.S.A. 1976 Supp. 25-4119a, 46-253; effective, E-
76-52, Oct. 24, 1975; effective, E-77-20, May 1,
1976; effective Feb. 15, 1977.)

19-6-3. Communication with commis-
sion. Except as expressly permitted herein, par-
ties and their representatives shall not initiate pri-
vate communications with a commissioner in
regard to the case involved, nor shall commission-
ers privately communicate with the parties or
their representatives or witnesses. (Authorized by
K.S.A. 1979 Supp. 25-4119a, 46-253; effective, E-
76-52, Oct. 24, 1975; effective, E-77-20, May 1,
1976; effective Feb. 15, 1977; amended May 1,
1980.)

Article 7.—PROCEEDINGS

19-7-1. Answer. The respondent against
whom a verified complaint, as the same may have
been amended, is filed and on whom a notice of
hearing has been served, may file a written veri-
fied answer in person or through an attorney
within ten (10) days from the service of the notice
of hearing. The answer shall contain a general or
specific denial of each and every allegation of the
complaint controverted by the respondent or a de-
nial of any knowledge or information thereof suf-
ficient to form a belief and a statement of any
matter constituting a defense. Any allegation in
the complaint which is not denied or admitted in
the answer in the above manner, shall be deemed
admitted. The answer or any part thereof may be
amended as a matter of right at any time prior to
ten (10) days before a public hearing and there-
after in the discretion of the presiding member on
application duly made therefore. The commission
may proceed, notwithstanding any failure of the
respondent to file an answer within the time pro-
vided herein, to hold a hearing at the time and
place specified in the notice of hearing and may
make its findings of fact and enter its report and
order upon the testimony taken at the hearing.
(Authorized by K.S.A. 1976 Supp. 25-4119a, 46-
253; effective, E-76-52, Oct. 24, 1975; effective,
E-77-20, May 1, 1976; effective Feb. 15, 1977.)

19-7-2. Waiver of hearing. In any pro-
ceeding, if the petitioners or parties waive hear-
ing, the commission may dispose of the matter
upon the basis of the pleadings or submittals and
the investigation. (Authorized by K.S.A. 1979
Supp. 25-4119a, 46-253; effective, E-76-52, Oct.
24, 1975; effective, E-77-20, May 1, 1976; effec-
tive Feb. 15, 1977; amended May 1, 1980.)

19-7-3. Pre-hearing conference. (a) Gen-
eral. In order to facilitate the hearing procedure,
conferences may be held with the petitioners or
between the parties with the approval or at the
direction of the presiding member. The meetings
are to be held before the presiding member as
time and the nature of the proceeding permit. At
any such conference, the following may be
considered:

(1) The simplification of the issues.

(2) The exchange and acceptance of service of
exhibits proposed to be offered into evidence.

(3) The admission or stipulations of facts not
remaining in dispute.

(4) The authenticity of documents which might
properly shorten the hearing.

(5) The limitation of the number of witnesses.

(6) The discovery or production of evidence.

(7) Such other matters as may properly be dealt
with to aid in expediting the orderly conduct and
disposition of the proceeding.

(b) Failure of a participant to attend such con-
ference, after being served with due notice of the
time and place thereof, shall constitute a waiver
of all objections to the agreements reached, if any,
and any order or ruling made at the pre-hearing
conference.

(c) Authority of presiding member. The presid-
ing member at any conference may dispose of by
ruling, without the consent of the petitioners or
parties, any procedural matters which the presid-
ing member is authorized to rule on, and which it
appears may appropriately and usefully be dis-
posed of at that stage. The rulings of the presiding
member made at the conference shall control the
subsequent course of the hearing, unless modified
by the hearing commissioners. (Authorized by
K.S.A. 1979 Supp. 25-4119a, 46-253; effective, E-
76-52, Oct. 24, 1975; effective, E-77-20, May 1,
1976; effective Feb. 15, 1977; amended May 1,
1980.)

19-7-4. Hearings; appointment of pre-
siding member. (a) Who shall conduct, appoint-
ment of presiding member. Hearings and rehear-
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ings shall be conducted by hearing commissioners
designated by the chairperson. Such commission-
ers may consist of the commission as a whole or a
committee thereof. If a committee of hearing
commissioners is appointed, it shall consist of not
less than three (3) members, not more than a ma-
jority shall be of the same political party. One
hearing commissioner shall be designated as pre-
siding member by the chairperson. The hearing
commissioners and presiding member shall be
designated when a final determination of probable
cause is made or in a reasonable time thereafter.
The hearing commissioners shall have full author-
ity to review and overrule any decision of the pre-
siding member regarding the procedure of the
preconference hearing, hearings, and rehearings,
including decisions to admit or exclude testimony
or other evidence, and to rule upon all motions
and objections.

(b) Order of procedure. In hearings, the peti-
tioner, complainant, or other party having the bur-
den of proof, as the case may be, shall open and
close, unless otherwise directed by the presiding
member. In proceedings where the evidence is
peculiarly within the knowledge or control of an-
other participant, the order or presentation may
be varied by the presiding member.

(c) Presentation by the petitioners or parties.
Petitioners or parties shall have the right of pres-
entation of evidence, cross-examination, objection
and motion. The taking of evidence and subse-
quent proceedings shall proceed with all reason-
able diligence and with the least practicable delay.
When objections to the admission or exclusion of
evidence before the presiding member are made,
the grounds relied upon shall be stated briefly.
Formal exceptions are unnecessary and shall not
be taken to rulings thereon.

(d) Oral examination. Witnesses whose testi-
mony is to be taken shall be sworn, or shall affirm,
before their testimony shall be deemed evidence
in the proceeding or any questions are put to
them.

(e) Fees of witnesses. Witnesses subpoenaed by
the commission shall be paid the same fees and
mileage as are paid for like services in civil actions
in the district court.

(f) Duties of the presiding member. Duties of
the presiding member include, but are not limited
to, the following:

(1) administer the oath;

(2) rule on proof;

(3) regulate the hearing;

(4) exclude people from the hearing;

(5) hold conferences for simplification of issues;

(6) dispose of procedural requests;

(7) authorize and set times for filing of briefs;

(8) grant continuances;

(9) and take any other action consistent with the
purpose of relevant law administered by the com-
mission and consistent with these rules.

(g) Stipulations. Written stipulations may be in-
troduced in evidence, if signed by the persons
who seek to be bound by them, or by their attor-
neys. Oral stipulations may be made on the record
at open hearings or rehearings.

(h) Waiver of objections. Any objection not
timely made before the presiding member shall
be deemed waived unless the failure or neglect to
urge such objection shall be excused for good
cause by the presiding member.

(i) Continuances and adjournments. The pre-
siding member may postpone a scheduled hearing
or continue a hearing from day to day or adjourn
it to a later day or to a different place by an-
nouncement at the hearing or by appropriate no-
tice to all petitioners or parties.

(j) Burden of proof. Affirmative findings of fact
by the commission shall be based on clear and
convincing evidence. (Authorized by K.S.A. 1979
Supp. 25-4119a, 46-253; effective, E-76-52, Oct.
24, 1975; effective, E-77-20, May 1, 1976; effec-
tive Feb. 15, 1977; amended May 1, 1980.)

19-7-5. Subpoenas. (a) Issuance. Subpoe-
nas for the attendance of witnesses or for the pro-
duction of evidence, unless directed by the com-
mission upon its own motion, will issue only upon
application in writing to the commission or the
presiding member, except that during a hearing,
such application may be made orally on the rec-
ord. Such applications shall specify as nearly as
may be the general scope of the testimony or ev-
idence sought, including as to evidence, specifi-
cation as nearly as may be, of the documents de-
sired. The presiding member shall sign subpoenas
issued pursuant to this section or when convenient
or necessary may direct the executive director to
sign subpoenas on the presiding member’s behalf.

(b) Service and return. If service of subpoena
is made by a sheriff or like officer or his deputy,
such service shall be evidenced by his return
thereof. If made by another person, such person
shall make affidavit thereof, describing the man-
ner in which service was made, and shall return
such affidavit. In case of failure to make service,
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the reasons for the failure shall be stated on the
original subpoena. In making service, a copy of the
subpoena shall be exhibited to and left with the
person to be served, or to a person of suitable age
and discretion residing in that person’s dwelling,
house, or usual place of abode, or to an agent au-
thorized by appointment or by law to receive serv-
ice of process for the person to be served. The
original subpoena, bearing or accompanied by the
authorized return, affidavit or statement, shall be
returned forthwith to the office of the commission
or, if so directed on the subpoena, to the presiding
member before whom the person named in the
subpoena is required to appear. (Authorized by
K.S.A. 1976 Supp. 25-4119a, 46-253; effective, E-
76-52, Oct. 24, 1975; effective, E-77-20, May 1,
1976; effective Feb. 15, 1977.)

19-7-6. Depositions. The testimony of any
witness may be taken by deposition by a party
upon approval by the hearing commissioners or
the presiding member any time before the hear-
ing is closed. Unless notice is waived, no deposi-
tion shall be taken unless at least ten (10) days
notice is given to all parties. The procedures util-
ized in the Kansas Code of Civil Procedure rela-
tive to depositions shall be utilized herein except
as modified by these rules. No part of a deposition
shall constitute a part of the formal record in the
proceeding, unless received in evidence. Depo-
nents and the notarial officers taking such depo-
sitions shall be entitled to the same fees as are
paid for like services in civil actions before the
district courts. The fees shall be paid by the party
at whose instance the depositions are taken. When
the party at whose instance the depositions are
taken is a member of the commission or its staff,
the commission shall pay such fees. Upon written
application requesting deposition by written ques-
tions, the presiding member may for good cause
permit such a deposition according to such terms
and scope as directed by said presiding member.
(Authorized by K.S.A. 1980 Supp. 25-4119a, 46-
253; implementing K.S.A. 1980 Supp. 25-4124,
46-257; effective, E-76-52, Oct. 24, 1975; effec-
tive, E-77-20, May 1, 1976; effective Feb. 15,
1977; amended May 1, 1981.)

19-7-7. Motions. All motions, except those
made at a pre-hearing conference, hearing or re-
hearing shall be in writing. The presiding member
is authorized to rule upon any motion except a
motion made before or during a hearing which
would involve or constitute a final determination

of the proceeding or a motion pursuant to K.A.R.
19-1-13. A presiding member may refer any mo-
tion to the hearing commissioners or commission
for ultimate determination. (Authorized by K.S.A.
1976 Supp. 25-4119a, 46-253; effective, E-76-52,
Oct. 24, 1975; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977.)

19-7-8. Evidence. In any proceeding be-
fore the hearing commissioners or a presiding
member, relevant and material evidence shall be
admissible, but there shall be excluded such evi-
dence as is unduly repetitious or cumulative, or
such evidence as is not of any probative value. The
presiding member shall rule on the admissibility
of all evidence, and shall otherwise control the
reception of evidence so as to confine it to the
issues in the proceeding. The production of fur-
ther evidence upon any issue may be ordered. Di-
rect testimony of any witness may be offered as
an exhibit, or as prepared written testimony to be
copied into the transcript. Cross-examination of
the witness presenting such written testimony or
exhibit shall proceed at the hearing at which such
testimony or exhibit is authenticated. Whenever
in the circumstances of a particular case it is
deemed necessary or desirable, the hearing com-
missioners or the presiding member may direct
that testimony to be given upon direct examina-
tion shall be reduced to exhibit form or to the
form of prepared written testimony. (Authorized
by K.S.A. 1976 Supp. 25-4119a, 46-253; effective,
E-76-52, Oct. 24, 1975; effective, E-77-20, May
1, 1976; effective Feb. 15, 1977.)

19-7-9. Briefs. Upon application to the pre-
siding member, any party may as a matter of right
file briefs. The presiding member shall set limits
on the length of briefs, fix the time for the filing
and service of briefs and set the order in which
such briefs shall be filed, giving due regard to the
nature of the proceeding, the magnitude of the
record, and the complexity or importance of the
issues involved. Briefs shall contain, where appli-
cable: (1) a concise statement of the case; (2) an
abstract of the evidence relied upon by the par-
ticipant filing, preferably assembled by subjects,
with references to the pages of the record or ex-
hibits where the evidence appears; and (3) pro-
posed findings and conclusions and, if desired, a
proposed form of order together with the reasons
and authorities therefore, separately stated. (Au-
thorized by K.S.A. 1976 Supp. 25-4119a, 46-253;
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effective, E-76-52, Oct. 24, 1975; effective, E-77-
20, May 1, 1976; effective Feb. 15, 1977.)

19-7-10. Recording and transcript. (a)
Recording of proceedings. Public hearings and ex-
ecutive sessions shall be recorded as directed by
the commission. Such record shall be the sole of-
ficial record. Such recording and any transcripts
from the hearing shall include a verbatim report
of the hearings and nothing shall be omitted from
them except as directed by the presiding member
or hearing commissioners or by the commission.

(b) Copies. Petitioners or parties may obtain
copies of the public portion of the record. They
may obtain the portion of the record from an ex-
ecutive session as the commission may specifically
allow to a petitioner or party depending on his or
her participation in the executive session or con-
sistent with K.A.R. 19-5-5, and consistent with the
confidentiality requirement of relevant law. Cop-
ies of the records may be obtained from the offi-
cial reporter upon payment of the reporter’s fees
or as allowed by the commission upon payment of
the appropriate fee. (Authorized by K.S.A. 1979
Supp. 25-4119a, 46-253; effective, E-76-52, Oct.
24, 1975; effective, E-77-20, May 1, 1976; effec-
tive Feb. 15, 1977; amended May 1, 1980.)

19-7-11. Settlement. The petitioners or
parties may stipulate for settlement of the case
and the commission may issue a report and order
on such stipulation. (Authorized by K.S.A. 1979
Supp. 25-4119a, 46-253; effective, E-76-52, Oct.
24, 1975; effective, E-77-20, May 1, 1976; effec-
tive Feb. 15, 1977; amended May 1, 1980.)

19-7-12. Proposals by the petitioners or
parties. There may be presented by petitioners
or by each of the parties, as allowed or directed
by the presiding member, proposed findings and
conclusions. The reasons, and proposed forms of
orders may be presented also. (Authorized by
K.S.A. 1979 Supp. 25-4119a, 46-253; effective, E-
76-52, Oct. 24, 1975; effective, E-77-20, May 1,
1976; effective Feb. 15, 1977; amended May 1,
1980.)

19-7-13. Recommended report. If a
hearing is held by a committee of the commission,
the presiding member thereof shall present, as
soon as practicable, a recommended report
adopted by a majority of the committee to the
commission as a whole. Copies of the recom-
mended report shall be served on the petitioners
or parties. Dissenting recommendations may also

be filed by a hearing commissioner. (Authorized
by K.S.A. 1979 Supp. 25-4119a, 46-253; effective,
E-76-52, Oct. 24, 1975; effective, E-77-20, May
1, 1976; effective Feb. 15, 1977; amended May 1,
1980.)

19-7-14. Appeal, briefs and oral argu-
ment to entire commission. Any petitioner or
party may make exceptions to the recommended
report and by motion request an opportunity to
present an oral argument to the entire commis-
sion. An oral argument motion shall be filed
within ten (10) days from the date of service of
the recommended report. If an oral argument is
ordered, it shall be limited, unless otherwise spec-
ified, to matters properly raised by the motion and
in any accompanying briefs. (Authorized by K.S.A.
1979 Supp. 25-4119a, 46-253; effective, E-76-52,
Oct. 24, 1975; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977; amended May 1, 1980.)

19-7-15. Commission report and order.
Upon receipt of a recommended report or when
the commission as a whole hears a complaint, the
commission shall as soon as practicable issue its
report. All reports and orders of the commission
shall, subject to application for rehearing, be final.
A report of the commission shall set forth the find-
ings and conclusions of the commission and may
include an opinion containing the reasons for said
decision. The report may be accompanied by a
notice of the right to apply for a rehearing. (Au-
thorized by K.S.A. 1976 Supp. 25-4119a, 46-253;
effective, E-76-52, Oct. 24, 1975; effective, E-77-
20, May 1, 1976; effective Feb. 15, 1977.)

19-7-16. Rehearing. (a) General. Any pe-
titioner or party alleging any error in the original
proceedings or report shall request a rehearing.
An application for rehearing shall be filed with the
commission at its office within ten (10) days after
service of a commission report. Such application
shall be made by motion, stating specifically the
grounds relied on. A copy of such application shall
be served on all petitioners or parties in conform-
ity with the service provisions of these rules, by
the petitioner or party making such application.
An application for rehearing shall contain:

(1) the docket number of the case for which
such application is being made;

(2) the name of the petitioner or party making
such application; and

(3) such application shall state concisely and
specifically the alleged errors for which a rehear-
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ing is sought. If vacation, reversal or modification
is sought by reason of matters which have arisen
since the hearing and decision, the matters relied
upon shall be identified in the application.

(b) Granting an application for rehearing. If the
commission grants an application for rehearing, it
shall so notify the petitioners or parties in writing.
The date an application for rehearing is granted
shall be the date on which the commission makes
such decision. The rehearing shall follow the same
procedural rules as a hearing, except to the extent
otherwise directed by the commission or a presid-
ing member.

(c) Effect of failure to allege specific error. Fail-
ure to request a rehearing on a specific allegation
of error and provide reasons therefore shall con-
stitute a waiver of all objection to any matters not
specifically alleged as error. (Authorized by K.S.A.
1979 Supp. 25-4119a, 46-253; effective, E-76-52,
Oct. 24, 1975; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977; amended May 1, 1980.)

Article 8.—ACTION SUBSEQUENT
TO FINAL REPORT

19-8-1. Commission action. (a) Dismissal.
The commission shall dismiss a complaint and all
matters relative thereto if the final report con-
cludes there has been no violation of relevant law.

(b) Report transmittal. If the final report con-
cludes there has been a violation of relevant law,
copies of the report shall be forthwith submitted
to the attorney general and appropriate county or
district attorney, and to the supreme court, leg-
islature or governor as required by relevant law
according to the particular violation found. (Au-
thorized by K.S.A. 1976 Supp. 25-4119a, 46-253;
effective, E-76-52, Oct. 24, 1975; effective, E-77-
20, May 1, 1976; effective Feb. 15, 1977.)

19-8-2. Information release to govern-
ment attorneys. Confidential portions of the for-
mal record in any proceeding, or any other infor-
mation relative thereto, may by resolution of the
commission specifically authorizing such release
upon a finding such information is material to a
matter pending before the attorney general or a
county or district attorney, be released to said gov-
ernment attorneys. Application by such govern-
ment attorneys to the commission for information
release shall provide such information to the com-
mission as is necessary for the commission to
make the required finding. (Authorized by K.S.A.
1976 Supp. 25-4119a, 46-253; effective, E-76-52,

Oct. 24, 1975; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977.)

Article 9.—MAINTENANCE
OF PUBLIC RECORDS

19-9-1. Maintenance of public records.
Each statement, report, affidavit, or other docu-
ment which is required to be filed or is filed pur-
suant to K.A.R. 19-1 to K.A.R. 19-63 shall be kept
and maintained by the office with which it is filed
for a period of five (5) years from the date of filing.
At the termination of the five (5) year period, any
office wishing to destroy such documents shall no-
tify the commission in writing of its intent to de-
stroy such documents sixty (60) days prior to de-
struction. Unless otherwise provided by law, the
commission may at any time prior to the termi-
nation of the notice period serve upon the office
written notice that it shall maintain such records
or portions therefore for such additional periods
of time as the commission may determine is rea-
sonable and necessary. (Authorized by K.S.A.
1976 Supp. 25-4119a, 46-253, 75-4303a; effective,
E-77-7, March 19, 1976; effective Feb. 15, 1977.)

Articles 10 to 19.—RESERVED

Article 20.—CAMPAIGN FINANCE ACT;
GENERAL PROVISIONS

19-20-1. (Authorized by K.S.A. 1979 Supp.
25-4119a; effective, E-76-56, Nov. 26, 1975; ef-
fective, E-77-20, May 1, 1976; effective Feb. 15,
1977; revoked May 1, 1980.)

19-20-2. Definitions. (a) The term “act,”
unless the context requires otherwise, means
K.S.A. 25-4142 et seq., including related amend-
ments, supplemental legislation, and rules and
regulations.

(b) “In-kind contribution” means a contribu-
tion of goods, services, or anything of value to a
candidate, candidate committee, party commit-
tee, or any representative of them without charge
or provision of such items at a charge to the re-
cipient of less than the fair market value. “In-kind
contribution™ also means the use of any goods,
services, or anything of value, or the spending of
any money, for the benefit of any candidate, can-
didate committee, party committee, or political
committee when the use or expenditure is made
in cooperation with or with the consent of the can-
didate, committee, or representative of them.
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(c) “Session” means both the regular and spe-
cial sessions of the legislature. Regular session in-
cludes the time period commencing January 2
through final adjournment. Special session in-
cludes the time of commencement through final
adjournment. (Authorized by K.S.A. 1991 Supp.
25-4119a; implementing K.S.A. 1991 Supp. 25-
4143 and K.S.A. 1991 Supp. 25-4153a; effective,
E-76-56, Nov. 26, 1975; effective, E-77-20, May
1, 1976; effective Feb. 15, 1977; amended May 1,
1980; amended May 1, 1982; amended May 1,
1983; amended June 22, 1992.)

19-20-3. Construction. K. A.R. 19-20 to
19-30, inclusive, shall be liberally construed to ac-
complish the purposes of the act including the ad-
ministration of fair and open elections. (Author-
ized by K.S.A. 1976 Supp. 25-4119a; effective,
E-76-56, Nov. 26, 1975; effective, E-77-20, May
1, 1976; effective Feb. 15, 1977.)

19-20-4. Disclosures required on politi-
cal advertising. (a) Each disclosure required
pursuant to K.S.A. 25-4156(b)(1)(A)-(C) and
amendments thereto shall appear at the bottom
of the advertisement or item and shall contain
both the name of the chairperson, treasurer, or
other responsible party and the name of the or-
ganization that the responsible party represents.
With regard to the required disclosure, the follow-
ing requirements shall apply:

(1) The name of the organization alone shall not
be sufficient.

(2) If a political committee is responsible for
the advertisement or item, the chairperson’s name
and the name of the political committee shall be
disclosed.

(3) If a candidate or candidate committee is re-
sponsible for the advertisement or item, the trea-
surer’s name and the name of the candidate or
candidate committee shall be disclosed.

(4) If an organization that has a chairperson,
other than a political committee, candidate, or
candidate committee, is responsible for the ad-
vertisement or item, the chairperson’s name and
the name of the responsible organization shall be
disclosed.

(5) If an organization that does not have a chair-
person, other than a political committee, candi-
date, or candidate committee, is responsible for
the advertisement or item, then the responsible
individual listed shall be one of the following:

(A) The individual who is the primary funding

source;

(B) if no individual is the primary funding
source, the individual who controlled the decision
to place the advertisement or produce the item;
or

(C) if no one individual controlled the decision,
the individual who controlled the funds.

(6) If an individual is responsible for the item,
that individual’s name shall be disclosed, unless
the advertisement or item is a brochure, flier, or
other political fact sheet and the individual makes
expenditures in an aggregate amount of less than
$2,500 within a calendar year.

(7) The following disclosures shall be consid-
ered adequate when placed at the bottom of the
advertisement or item:

(A) Paid for by the (name of candidate) cam-
paign, (name of treasurer), treasurer;

(B) paid for by (name of candidate) for (title of
office sought), (name of treasurer), treasurer;

(C) sponsored by the committee to elect (name
of candidate), (name of chairperson), chairperson;

(D) paid for by (name of political action com-
mittee) political action committee, (name of trea-
surer), treasurer; and

(E) advertisement: paid for by committee to
elect (name of candidate), (name of chairperson),
chairperson.

(b) The phrase “brochure, flier or other politi-
cal fact sheet,” as used in K.S.A. 25-4156 and
amendments thereto, shall include the following
if the items “expressly advocate the nomination,
election or defeat of a clearly identified candi-
date,” as defined by K.S.A. 25-4143 and amend-
ments thereto:

1) Business cards;

2) door hangers;

3) windshield fliers;

4) postcards;

5) fund-raiser invitations;

6) traditional brochures, fliers, or mailers; and

(7) web sites, e-mails, or other types of internet
communications.

(c) The phrase “brochure, flier or other political
fact sheet” shall not include any of the following:

(1) Yard signs;

2) billboards;

) bumper stickers;
)

)

(
(
(
(
(
(

envelopes;
t-shirts;

(6) pens, pencils, rulers, magnets, or other trin-
ket items; or

(7) fund-raiser invitations, business cards, bro-
chures, or fliers if these items do not expressly

(

(3
(4
(5
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advocate the nomination, election or defeat of a
clearly identified candidate.

(d) A postal or internet address that contains
words that expressly advocate the nomination,
election or defeat of a clearly identified candidate
shall be considered political advertising if that ad-
dress is published. Published matter containing an
address that constitutes political advertising shall
require a disclosure pursuant to K.S.A. 25-4156
and amendments thereto. (Authorized by K.S.A.
2007 Supp. 25-4119a; implementing K.S.A. 2007
Supp. 25-4156; effective Jan. 23, 2004; amended
July 18, 2008.)

19-20-5. Use of public funds, machin-
ery, equipment, and supplies. Postal or inter-
net addresses that “expressly advocate the nomi-
nation, election or defeat of a clearly identified
candidate,” as defined by K.S.A. 25-4143 and
amendments thereto, shall not be included in a
communication generated or distributed using
public funds, machinery, equipment, or supplies.
(Authorized by K.S.A. 2007 Supp. 25-4119a; im-
plementing K.S.A. 25-4169a; effective July 18,
2008.)

Article 21.—CANDIDATES AND
COMMITTEES

19-21-1. Candidate appointment of trea-
surer or committee. (a) Whenever any of the
tests set forth in 1981 Kansas Session Laws, Chap-
ter 171, Sec. 2(a) are met, an individual becomes
a candidate on the date that test is met.

(1) For the purpose of this section, an appoint-
ment does not take place until an agency relation-
ship is completed and the individual to be ap-
pointed takes significant action based on that
relationship which is intended to influence the
nomination or election to state office of the indi-
vidual considering seeking that office.

(2) An announcement is not a public announce-
ment unless it is intended to inform the general
public that the individual is seeking nomination or
election to state office.

(3) An individual makes a public announce-
ment, or makes an expenditure or accepts a con-
tribution if the individual does so directly, or di-
rectly or indirectly authorizes another to do so on
the individual’s behalf or directly or indirectly rat-
ifies the action of another.

(b) A candidate may serve as his or her own
treasurer. Only one treasurer or one candidate
committee may exist at the same time. A prior

treasurer or committee and a new treasurer or
committee for a different candidacy may exist at
the same time so long as the prior treasurer or
committee does not serve in any capacity of an
ongoing nature to advance the later candidacy and
only to the extent necessary to close its affairs.
(See K.A.R. 19-21-2 for the requirements if a can-
didate committee is appointed.) (Authorized by
K.S.A. 25-4119a; implementing K.S.A. 25-4143(a)
and 25-4144; effective, E-76-56, Nov. 26, 1975;
effective, E-77-20, May 1, 1976; amended, E-77-
47, Sep. 30, 1976; effective Feb. 15, 1977,
amended May 1, 1980; amended May 1, 1982.)

19-21-2. Candidate committees. (a) Gen-
eral. A candidate appoints a committee either di-
rectly or if he or she directly or indirectly author-
izes a group of individuals to receive contributions
or make expenditures on the candidate’s behalf,
or ratifies the actions of such group. A candidate
shall have no more than one candidate committee
at any one time.

(b) Appointment of officers and structure. The
candidate shall appoint one chairperson and one
treasurer of the candidate committee for the pur-
poses of the act. A candidate or candidate com-
mittee member may serve as both chairperson
and treasurer for a candidate committee. The
committee may consist of such other officers as
the candidate may desire including co-chairper-
sons. A candidate committee may be divided into
regional and local subdivisions as long as such sub-
divisions are under the direct control of the chair-
person and treasurer and such subdivisions oth-
erwise comply with the terms of the act.
(Authorized by K.S.A. 1979 Supp. 25-4103, 25-
4119a; effective, E-76-56, Nov. 26, 1975; effec-
tive, E-77-20, May 1, 1976; effective Feb. 15,
1977; amended, E-79-24, Sep. 21, 1978; amended
May 1, 1979; amended May 1, 1980.)

19-21-3. Political committees. (a) Gen-
eral. The following factors shall be considered in
determining whether a combination of two or
more persons, or a person other than an individ-
ual, constitutes a political committee:

(1) The intent of the person or persons;

(2) the amount of time devoted to the support
or opposition of one or more candidates for state
office;

(3) the amount of time devoted to the support
or opposition of any other political committee or
party committee;

(4) the amount of contributions, as defined by
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the act, made to any candidate, candidate com-
mittee, party committee or political committee;

(5) the amount of expenditures, as defined by
the act, made on behalf of any candidate, candi-
date committee, party committee or political com-
mittee; and

(6) the importance to any candidate, candidate
committee, party committee or political commit-
tee of the activities in which the person or persons
engage.

(b) Structure and filing statement of organiza-
tion. Each political committee which anticipates
that it will receive contributions or make expend-
itures shall appoint one chairperson and one trea-
surer for the purposes of the act. A political com-
mittee member may serve as both chairperson
and treasurer. A political committee may appoint
such other officers as it desires, including co-
chairpersons.

(c) Payroll deduction plan exception. Any per-
son or persons who receive political contributions
under a program similar to a payroll deduction
plan shall be presumed not to be a political com-
mittee if the program administered by the person
or persons meets all of the following tests:

(1) the decision to make any contribution by any
individual employee is strictly voluntary;

(2) the employee alone determines to whom the
employee’s contribution will be distributed;

(3) any contribution made by the employee is
made and transferred in the employee’s name
only; and

(4) the recipient candidate or committee is not
made aware by the employer or the employer’s
agents that the contribution was made as a part of
any such program.

(d) Affiliated or connected organizations.

(1) An organization shall be considered to be
affiliated or connected with a reporting political
committee if it is:

(A) an organization or group which founded or
maintains the reporting committee with a major
purpose of influencing the nomination or election
of a candidate or candidates to state office;

(B) an organization or group which has as a ma-
jor purpose providing support to a reporting com-
mittee or committees;

(C) an organization or group whose member-
ship is generally composed of the same individuals
as the reporting committee where the reporting
commiittee advances the political goals of the or-
ganization either directly or indirectly on behalf
of the organization; or

(D) an organization or group, whether or not a
reporting committee, which is substantially con-
trolled, directly or indirectly, by a reporting com-
mittee or committees or the controlling persons
thereof. In addition, any organization or group
controlling an affiliated or connected organization
shall likewise be considered an affiliated or con-
nected organization of the group or organization
which it controls.

(2) Exceptions. If a state-wide union or profes-
sional or trade association is considered to be an
affiliated or connected organization of a particular
political committee under any of the above tests,
local units of such unions or associations shall be
presumed not to be affiliated or connected organ-
izations of the political committee so long as the
state-wide entity is reported as such. (Authorized
by K.S.A. 25-4119a as amended by L. 1986, Ch.
143, Sec. 1; implementing K.S.A. 25-4143 and
K.S.A. 1985 Supp. 25-4145; effective, E-76-56,
Nov. 26, 1975; effective, E-77-20, May 1, 1976;
amended, E-77-47, Sept. 30, 1976; effective Feb.
15, 1977; amended, E-79-24, Sept. 21, 1978;
amended May 1, 1979; amended May 1, 1980;
amended May 1, 1987.)

19-21-4. Party committees. (a) Party
committees do not include committees authorized
and regulated by K.S.A. 25-3803 or 25-3806.
These committees may, however, in appropriate
circumstances constitute political committees un-
der K.AR. 19-21-3.

(b) A party committee shall be subject to the
same requirements as a political committee as set
out in K.A.R. 19-21-3(b) and (d). However,
county central committees shall not be deemed,
for the purpose of this section, to be affiliated or
connected organizations of their respective state
committees. (Authorized by K.S.A. 25-4119a; im-
plementing K.S.A. 25-4143, 25-4145; effective, E-
76-56, Nov. 26, 1975; effective, E-77-20, May 1,
1976; effective Feb. 15, 1977; amended May 1,
1980; amended May 1, 1982; amended May 1,
1983.)

19-21-5. Other reporting persons. Every
person, other than a candidate or a candidate
committee, party committee, or political commit-
tee, who makes independent contributions or ex-
penditures other than by contribution to a candi-
date or a candidate committee, party committee,
or political committee, in an aggregate amount of
one hundred dollars ($100) or more within a cal-
endar year shall make verified statements contain-
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ing the information required by K.A.R. 19-29-2
on forms prescribed and provided by the com-
mission, and file them in the office of the secretary
of state so that each statement is in that office on
the day specified in 1981 Kansas Session Laws,
Chapter 171, Sec. 7. Reports made under this sec-
tion need not be cumulative. For the purposes of
this section, “independent contributions and ex-
penditures” means contributions or expenditures
made without cooperation or consent of the can-
didate or committee intended to be benefited and
which expressly advocate the election or defeat of
a clearly identified candidate. (Authorized by
K.S.A. 25-4119a; implementing K.S.A. 25-4150;
effective, E-77-20, May 1, 1976; effective Feb. 15,
1977; amended May 1, 1980; amended May 1,
1982.)

19-21-6. Out-of-state committees, and
persons. Any combination of three or more in-
dividuals or a person other than an individual, not
domiciled in this state, which is required to file a
verified statement pursuant to K.S.A. 25-4172 as
amended by L. 1986, Ch. 144, § 1 shall include
the names and addresses of contributors who are
residents of Kansas, non-residents with jobs in
Kansas, and those making contributions ear-
marked for use in Kansas. Other contributions
may be disclosed in the aggregate. (Authorized by
K.S.A. 25-4119a as amended by L. 1986, Ch. 143,
Sec. 1; implementing K.S.A. 25-4172 as amended
by L. 1986, Ch. 144, Sec. 1; effective, E-77-29,
June 3, 1976; effective Feb. 15, 1977; amended
May 1, 1980; amended May 1, 1982; amended
May 1, 1987.)

Article 22.—CONTRIBUTIONS AND
OTHER RECEIPTS

19-22-1. Contributions. (a) General. A
transfer of goods and services, or the forgiving of
a debt, or the rendering of a discount, does not
constitute a contribution if the transaction is made
in the ordinary course of business or complies
with common trade practices and does not have
as its purpose the influencing of the nomination
or election of any individual to state office. In ad-
dition, the carryover of funds or inventory by a
candidate, candidate committee, party committee
or political committee from one election period to
another or the transfer thereof to a bona fide suc-
cessor committee or candidacy does not constitute
a contribution.

(b) Transfer of funds. Except as provided in

subsection (a), the transfer of funds between any
two (2) or more candidates, candidate commit-
tees, party committees or political committees
constitutes a contribution made to the recipient.
(See K.A.R. 19-23-1(b) for the treatment of such
transactions by the donor.)

(c) Candidate contributions. The transfer of a
candidate’s personal funds to the candidate’s trea-
surer for use by the treasurer in the candidate’s
campaign constitutes a contribution made by the
candidate.

(d) In-kind contributions. An in-kind contribu-
tion constitutes a contribution. Those transactions
which are excluded from the definition of in-kind
contribution are likewise excluded from the defi-
nition of contribution. (See K.A.R. 19-24 for the
definition of in-kind contribution.) (Authorized by
K.S.A. 1979 Supp. 25-4102(d), 25-4119a; effec-
tive, E-76-56, Nov. 26, 1975; effective, E-77-20,
May 1, 1976; effective Feb. 15, 1977; amended
May 1, 1980.)

19-22-2. Other receipts. Rebates and re-
funds given in the ordinary course of business
constitute other receipts, as do the transfer of
funds from an existing committee to its successor.
(Authorized by K.S.A. 1979 Supp. 25-4119a; ef-
fective, E-76-56, Nov. 26, 1975; effective, E-77-
20, May 1, 1976; effective Feb. 15, 1977,
amended May 1, 1980.)

Article 23.—EXPENDITURES AND
OTHER DISBURSEMENTS

19-23-1. Expenditures. (a) General. The
carryover of funds or inventory by a candidate,
candidate committee, party committee or political
committee from one election period to another or
the transfer thereof to a bona fide successor’s
committee or candidacy does not constitute an ex-
penditure. In addition, expenditure does not in-
clude costs which are directly related to any com-
munication by an incumbent elected state officer
with one or more of the incumbent’s constituents
unless the primary purpose of such direct costs is
to influence the nomination or election of the can-
didate. In addition, those indirect costs which fa-
cilitate such communications and are insubstantial
in value per person are within the exclusion unless
the primary purpose of such indirect costs is to
influence the nomination or election of the can-
didate. Costs which relate to communications oc-
curring forty-five (45) days after adjournment sine
die of the legislature in an election year when the

715



19-23-2

GOVERNMENTAL ETHICS COMMISSION

elected state officer is seeking office are presumed
to be for the primary purpose of influencing the
candidate’s election. Costs related to a response
by an incumbent official to inquiries from the
public concerning any official matter before the
incumbent do not fall within this presumption.

(b) Transfer of funds. Except as provided in
subsection (a), the transfer of funds between any
two (2) or more candidates, candidate commit-
tees, party committees or political committees
constitutes an expenditure made by the trans-
feror, provided however that a transfer from one
(1) candidate or candidate committee to another
and different candidate or candidate committee,
or political committee or party committee, does
not constitute an expenditure by the transferor
when the funds thus transferred are not used for
the transferor’s benefit (see K.A.R. 19-23-2 con-
cerning the treatment of the transfer as an other
disbursement).

(c) Filing fees. The payment of a candidate’s
filing fee constitutes an expenditure.

(d) Meeting the requirements of the act. Costs
associated with attending informational meetings
of the commission or otherwise obtaining infor-
mation from the commission do not constitute ex-
penditures. In addition, costs associated with de-
fending actions brought pursuant to the act do not
constitute expenditures. Costs associated with
employing accountants, attorneys, or other per-
sons for advice concerning the requirements of
the act or to keep accounts and records do, how-
ever, constitute expenditures.

(e) Treasurer’s payment of certain costs. The
payment by the treasurer of a candidate or a can-
didate committee of costs incurred for the per-
sonal meals, lodging and travel by personal auto-
mobile of the candidate or the candidate’s spouse
does not constitute an expenditure.

(f) In-kind contributions. An in-kind contribu-
tion constitutes an expenditure. Those transac-
tions which are excluded from the definitions of
in-kind contributions are likewise excluded from
the definition of expenditure. (See K.A.R. 19-24
for the definition of in-kind contribution.) (Au-
thorized by K.S.A. 1979 Supp. 25-4102(f), 25-
4119a; effective, E-76-56, Nov. 26, 1975; effec-
tive, E-77-20, May 1, 1976; amended, E-77-47,
Sep. 30, 1976; effective Feb. 15, 1977; amended
May 1, 1980.)

19-23-2. Other disbursements. Other
disbursements include but are not limited to:

(a) the repayment of loans by a treasurer in his
or her official capacity as such;

(b) the disbursement of illegal contributions;

(c) the payment of recoverable security depos-
its; and

(d) transfers to other treasurers or to a succes-
sor committee which do not constitute expendi-
tures. (Authorized by K.S.A. 1979 Supp. 25-4108,
25-4119a; effective, E-76-56, Nov. 26, 1976; ef-
fective, E-77-20, May 1, 1976; effective Feb. 15,
1977; amended May 1, 1980.)

Article 24.—IN-KIND
CONTRIBUTIONS

19-24-1. Value of an in-kind contribu-
tion. The value of an in-kind contribution shall
equal the fair market value of the item or service
if it had been purchased, sold, or leased in the
ordinary course of business. When a charge is
made for an item or service which is less than the
fair market value, then the difference between the
fair market value and the charge shall be the value
of the in-kind contribution. The donor of the item
or service shall place the value on the in-kind con-
tribution when given. The treasurer may question
the value set by the donor if it appears unreason-
able and shall revalue the in-kind contribution to
a reasonable value. (Authorized by K.S.A. 25-
4119a; implementing K.S.A. 25-4143; effective,
E-76-56, Nov. 26, 1975; effective, E-77-20, May
1, 1976; effective Feb. 15, 1977; amended May 1,
1980; amended May 1, 1982; amended May 1,
1983.)

19-24-2. Candidate in-kind contribu-
tions. The transfer of anything of value by the
candidate to his or her campaign without charge
or at a charge of less than the fair market value
constitutes an in-kind contribution. That payment
by a candidate or the candidate’s spouse for per-
sonal meals, lodging and travel by personal auto-
mobile of the candidate or the candidate’s spouse
while campaigning does not constitute an in-kind
contribution. (Authorized by K.S.A. 1979 Supp.
25-4119a; effective, E-76-56, Nov. 26, 1975; ef-
fective, E-77-20, May 1, 1976; amended, E-77-47,
Sep. 30, 1976; effective Feb. 15, 1977; amended
May 1, 1980.)

19-24-3. Endorsements, voter registra-
tion drives and related matters. The costs as-
sociated with any news story, commentary, or ed-
itorial distributed in the ordinary course of

716



TESTIMONIAL EVENTS AND OTHER POLITICAL EVENTS

19-25-2

business by a broadcasting station, newspaper or
other periodical publication does not constitute an
in-kind contribution. In addition, costs associated
with nonpartisan activities designed to encourage
individuals to register to vote or to vote do not
constitute in-kind contributions. Finally, the costs
associated with internal organizational communi-
cations of business, labor, professional or other
associations which merely endorse a candidate do
not constitute in-kind contributions. (Authorized
by K.S.A. 1976 Supp. 25-4119a; effective, E-76-
56, Nov. 26, 1975; effective, E-77-20, May 1,
1976; effective Feb. 15, 1977.)

19-24-4. Volunteer service. The value of
volunteer services provided without compensa-
tion does not constitute an in-kind contribution.
Costs to a volunteer which are related to the ren-
dering of volunteer services which do not exceed
a fair market value of fifty dollars ($50) during an
allocable election period are also excluded from
the definition of in-kind contribution. Once the
fifty dollar ($50) limit is reached in any allocable
period, the excess during that period constitutes
an in-kind contribution. For the purpose of
K.A.R. 19-24 a candidate shall be considered a
volunteer. (Authorized by K.S.A. 1979 Supp. 25-
4102(d), 25-4119a; effective, E-76-56, Nov. 26,
1975; effective, E-77-20, May 1, 1976; amended,
E-77-47, Sep. 30, 1976; effective Feb. 15, 1977;
amended May 1, 1980.)

19-24-5. Campaign worker expendi-
tures. When a campaign worker is reimbursed for
payments the worker has made during the same
allocable election period in which the payment is
made, the campaign worker has not made an in-
kind contribution. Payments which are not reim-
bursed in the same allocable election period in
which they are made constitute in-kind contribu-
tions. (Authorized by K.S.A. 1979 Supp. 25-4119a;
effective, E-76-56, Nov. 25, 1975; effective, E-77-
20, May 1, 1976; effective Feb. 15, 1977,
amended May 1, 1980.)

19-24-6. General overhead and other
costs. (a) Party committees. Expenditures by a
party committee for its own general overhead, sal-
aries and supplies do not constitute reportable in-
kind contributions to the candidates of the party.
Other expenditures by a party committee which
are intended to accrue to the equal benefit of its
candidates do not constitute reportable in-kind
contributions. In addition, costs associated with

the provisions of campaign materials and general
advice by a party committee to its candidates do
not constitute reportable in-kind contributions to
the recipient except to the extent the materials are
prepared for a specific candidate or the advice is
of a specialized nature and the value exceeds fifty
dollars ($50) in any allocable election period.

(b) Affiliated or connected organizations of po-
litical committees. Expenditures by an affiliated
organization of a political committee, to the extent
the expenditures exceed fifty dollars ($50) during
an allocable period for the use of office space to
a political committee constitute reportable in-kind
contributions to the committee. Costs associated
with the provision of supervisory personnel, cler-
ical or secretarial assistance constitute reportable
in-kind contributions to the extent the costs ex-
ceed a value of fifty dollars ($50) during an allo-
cable election period. Where the supervisory per-
sonnel, clerks or secretaries volunteer their time
and are not reimbursed no in-kind contribution
exists. In addition, the provision of office supplies
and telephone services by an affiliated organiza-
tion to its political committee constitute reporta-
ble in-kind contributions but only to the extent the
value exceeds fifty dollars ($50) during an alloca-
ble election period. (Authorized by K.S.A. 1980
Supp. 25-4119a; implementing K.S.A. 1980 Supp.
25-4102(d),(f); effective, E-77-29, June 3, 1976;
amended, E-77-47, Sept. 30, 1976; effective Feb.
15, 1977; amended May 1, 1981.)

Article 25.—TESTIMONIAL EVENTS
AND OTHER POLITICAL EVENTS

19-25-1. Testimonial events. When a tes-
timonial event is held for the benefit of more than
one candidate, except when an individual contrib-
utor dedicates a contribution to a particular can-
didate, the value of each contribution or in-kind
contribution shall be attributed to each candidate
in the same ratio as that by which the candidates
share the profits from the event, or, if there are
no profits, in the same ratio by which the candi-
dates share the expenses of the event. An event is
held to raise funds if it is intended to do so, or if
not intended to do so, if the effect is nonetheless
attained. (Authorized by K.S.A. 25-4119a; imple-
menting K.S.A. 25-4143; effective, E-76-56, Nov.
26, 1975; effective, E-77-20, May 1, 1976; effec-
tive Feb. 15, 1977; amended May 1, 1980;
amended May 1, 1982; amended May 1, 1983.)

19-25-2. Other political events. (a) Pur-
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chase of tickets, goods or services. The purchase
of tickets, goods or services at political events or
fund raisers which do not constitute testimonial
events constitute contributions when the price
substantially exceeds the value of the goods or
services received, provided however, that a bulk
purchase of tickets, goods or services constitutes
a contribution. A bulk purchase is made whenever
a person purchases tickets in excess of that rea-
sonably necessary for the person’s personal use
and that of his or her immediate family. The value
to be attributed to a contribution which occurs
when the price paid substantially exceeds the
value of the goods or services is the difference
between the price and the fair market value of the
goods or services. A treasurer may, if the treasurer
so desires, consider the price the value of the con-
tribution. The value attributed to a contribution
when a bulk purchase is made is the full value of
the bulk purchase.

(b) Donation of goods. The value of goods do-
nated to political events and fund raisers which do
not constitute testimonial events are treated in the
same manner as donations to testimonial events.
(See K.A.R.19-25-1(c).) (Authorized by K.S.A.
1979 Supp. 25-4102(d)(1), 25-4102(1), 25-4119a;
effective, E-76-56, Nov. 26, 1975; effective, E-77-
20, May 1, 1976; effective Feb. 15, 1977; amend-
ed May 1, 1980.)

Article 26.—RECEIVING
CONTRIBUTIONS AND MAKING
EXPENDITURES

19-26-1. Treasurer’s duty. All contribu-
tions or other receipts received and all expendi-
tures or other disbursements made by or on be-
half of a candidate or committee shall be received
or made by or through the treasurer. For a con-
tribution or other receipt to be received or an ex-
penditure or other disbursement to be made by
or through a treasurer, it must be received or
made by a person who is the agent of the treasurer
either by prior approval or by ratification. In ei-
ther case the treasurer is required to keep records
of the transaction as if received or made by the
treasurer. (Authorized by K.S.A. 1979 Supp. 25-
4105, 25-4119a; effective, E-76-56, Nov. 26, 1975;
effective, E-77-20, May 1, 1976; effective Feb. 15,
1977; amended May 1, 1980.)

19-26-2. Solicitation of contributions.
Solicitors of contributions on behalf of a particular
candidate or committee shall be deemed a part of

the candidate or committee and therefore will not
be required to report the contributions on their
own behalf so long as the following tests are met:

(a) Prior approval both to permit solicitation
and the procedure to be used has been received
by the candidate’s or committee’s treasurer;

(b) The treasurer has final discretion over the
activities of the solicitors;

(c) Contributions are made payable to the can-
didate or committee and are turned over to the
treasurer pursuant to 1981 Kansas Session Laws,
Chapter 171, Sec. 6;

(d) All expenditures incurred in soliciting the
contributions are reported to the treasurer in the
same manner as provided for contributions by
1981 Kansas Session Laws, Chapter 171, Sec. 6;
and

(e) The treasurer keeps and preserves all re-
cords of these contributions and expenditures as
a part of the treasurer’s accounts and records and
reports when required by the act. (Authorized by
K.S.A. 25-4119a; implementing K.S.A. 25-4147
and 25-4150; effective, E-76-56, Nov. 26, 1975;
effective, E-77-20, May 1, 1976; effective Feb. 15,
1977; amended May 1, 1980; amended May 1,
1982.)

19-26-3. (Authorized by K.S.A. 1979 Supp.
25-4119a; effective, E-77-20, May 1, 1976; a-
mended, E-77-47, Sep. 30, 1976; effective Feb.
15, 1977; revoked May 1, 1980.)

Article 27.—ACCOUNTS AND RECORDS

19-27-1. Duty of treasurer. Each trea-
surer shall keep accounts and records of all con-
tributions and other receipts received and all ex-
penditures and other disbursements made by or
on behalf of the treasurer’s candidate or commit-
tee, as well as all other transactions relating
thereto. A treasurer keeps such accounts and re-
cords if he or she does so directly or if another
person does so under the treasurer’s continuing
supervision, authority and review. Whenever an
individual vacates the position of treasurer, the in-
dividual shall substantiate the accuracy of his or
her accounts and records to the succeeding trea-
surer on forms prescribed by the commission. The
term “accuracy” shall mean true, complete and
correct. The statement of substantiation shall be-
come a part of the succeeding treasurer’s records.
(Authorized by K.S.A. 1980 Supp. 25-4106, 25-
4119a; implementing K.S.A. 1980 Supp. 25-4105,
25-4106; effective, E-76-56, Nov. 26, 1975; effec-
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tive, E-77-20, May 1, 1976; effective Feb. 15,
1977; amended May 1, 1980; amended May 1,
1981.)

19-27-2. Contributions and other re-
ceipts. (a) Each treasurer shall maintain a com-
plete record of all contributions as follows:

(1) A detailed account of all contributions, in-
cluding tickets or admissions to testimonials or
other political events, that includes the following:

(A) The full name and address of the person
making the contribution;

(B) the occupation of each individual contrib-
utor who contributes more than $150 or, if the
individual contributor is not employed, the occu-
pation of the contributor’s spouse;

(C) a description of the contribution as cash,
check, in-kind, or loan, including the rate of in-
terest, term, guarantor, and endorser;

(D) the date received;

(E) the amount; and

(F) the cumulative amount given by the con-
tributor that is allocable to the primary or general
election period;

(2) the date, the amount, and a description of
each contribution of $10 or less for which the
name and address of the contributor is not known,
subject to the limitations of K.S.A. 25-4154 and
amendments thereto; and

(3) the aggregate total of all contributions re-
ceived as the proceeds from the sale of political
materials and the date of each sale and a descrip-
tion of the materials sold.

(b) Each treasurer shall keep an account of all
other receipts, including the following:

(1) The full name and mailing address of a per-
son making the payment;

(2) a description of the other receipt indicating
whether the receipt is a rebate, refund, or other
miscellaneous receipt;

(3) the date received; and

(4) the amount of the receipt.

(c) Each treasurer shall perform one of the
following:

(1) Photocopy each contribution or other re-
ceipt in the form of a check, money order, or sim-
ilar instrument in the amount of $50 or more and
keep all deposit slips with the photocopies of the
checks to which the deposit slips relate; or

(2) at the request of the commission, arrange
with a depository or other person to provide the
commission with these photocopies at the trea-
surer’s expense. In addition, when necessary, each

treasurer shall arrange with the treasurer’s depos-
itory to permit the commission access to the de-
pository’s records of any contributions or other re-
ceipt in the form of a check, money order, or
similar instrument at the treasurer’s expense.

(d) Cash and in-kind contributions and other
cash and in-kind receipts in an amount of $10 or
more shall be accounted for by written receipt,
the original of which shall be kept by the trea-
surer. These receipts shall include the full name
and address of the person making the contribution
or payment, the date, and the amount. Each re-
ceipt shall be signed by the treasurer or the trea-
surer’s agent. If the contribution is an in-kind con-
tribution, a complete description shall be attached
to the receipt.

(e) All treasurers or committees that use online
merchant account providers or maintain a payroll
deduction, dues, checkoff, or comparable system
for political contributions shall keep sufficient
supporting documentation to fully substantiate
each contribution or transfer to the committee.
(Authorized by K.S.A. 2007 Supp. 25-4119a; im-
plementing K.S.A. 25-4147, K.S.A. 2007 Supp.
25-4148, and K.S.A. 25-4148a; effective, E-76-56,
Nov. 26, 1975; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977; amended, E-77-29, June
3, 1976; amended, E-77-47, Sept. 30, 1976;
amended, E-79-24, Sept. 21, 1978; amended May
1, 1979; amended May 1, 1980; amended May 1,
1981; amended May 1, 1982; amended June 22,
1992; amended July 18, 2008.)

19-27-3. Expenditures and other dis-
bursements. (a) Each treasurer shall keep a de-
tailed account of all expenditures, including:

(1) The full name and address of a person to
whom the expenditure is made;

(2) The purpose of the expenditure;

(3) The date of the expenditure; and

(4) The amount of the expenditure.

(b) Each treasurer shall keep a detailed ac-
count of all other disbursements, including:

(1) The full name and address of the person to
whom the disbursement is made;

(2) The purpose of the disbursement;

(3) The date of the disbursement; and

(4) The amount of the disbursement.

(c) Each treasurer shall obtain and keep a re-
ceipted bill from the person to whom an expend-
iture or other disbursement is made, which bill
shall contain the information required in subsec-
tions (a) and (b) of this section. In lieu of a re-
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ceipted bill the treasurer may keep the cancelled
check(s) showing payment(s) and the bill, invoice,
contract or other documentation of the transac-
tion containing the information required in sub-
sections (a) and (b) of this section.

(d) Each treasurer shall keep all cancelled
checks, void checks, cancelled deposit slips, and
bank statements in the order in which they are
received.

(e) When expenditures are made by payments
to advertising agencies, public relations firms, and
political consultants for disbursement to vendors,
each treasurer shall obtain and keep the docu-
mentation required by subsection (c) of this sec-
tion. The documentation shall in turn contain the
information required in subsection (a) of this sec-
tion for each vendor to which disbursements are
made by the advertising agency, public relations
firm, or political consultant. (Authorized by K.S.A.
25-4119a; implementing K.S.A. 25-4147; effec-
tive, E-76-56, Nov. 26, 1975; effective, E-77-20,
May 1, 1976; amended, E-77-47, Sep. 30, 1976;
effective Feb. 15, 1977; amended May 1, 1980;
amended May 1, 1982.)

19-27-4. Maintenance, preservation and
inspection. (a) Maintenance. All accounts shall
be kept reasonably current at all times and shall
be completely current at the close of each re-
porting period.

(b) Preservation. All accounts required to be
made and kept by this article (and all other ac-
counts a treasurer makes in the course of his or
her official duties) shall be preserved for a period
of six (6) years for an office with a four year term
or four (4) years for an office with a two (2) year
term and for party and political committees six (6)
years from the closing date of the reporting period
for which the account is kept by the treasurer. An
individual who vacates the position of treasurer by
reason of removal or resignation shall substantiate
the accuracy of his or her accounts and transfer
them to the succeeding treasurer. Upon the dis-
solution of a committee or the position of a can-
didate’s treasurer, the last treasurer of record is
responsible for the preservation of the required
accounts.

(c) Inspection. The commission may inspect a
treasurer’s accounts at any reasonable time and
place by giving written notice of the need to do
so. (Authorized by K.S.A. 1980 Supp. 25-4119a;
implementing K.S.A. 1980 Supp. 25-4105, 25-
4106; effective, E-76-56, Nov. 26, 1975; effective,

E-77-20, May 1, 1976; amended, E-77-47, Sep.
30, 1976; effective Feb. 15, 1977; amended May
1, 1980; amended May 1, 1981.)

Article 28.—REPORTING PERIODS
AND ELECTION PERIODS

19-28-1. Nomination by convention or
caucus. For the treasurer of any candidate seek-
ing nomination by convention or caucus or the
treasurer of such candidate’s committee or for any
treasurer of a party committee or political com-
mittee of which the primary purpose is supporting
or opposing the nomination of any such candidate,
the date of such convention or caucus shall be
considered the date of the primary election for the
purposes of relevant law. (Authorized by K.S.A.
1979 Supp. 25-4109, 25-4119a; effective, E-76-56,
Nov. 26, 1975; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977; amended May 1, 1980.)

19-28-2. Allocation of contributions and
expenditures. (a) All contributions and other re-
ceipts received and expenditures and other dis-
bursements made shall be allocated within each
election period to the reporting period in which
received or made. Contributions to or expendi-
tures by a candidate seeking nomination by con-
vention or caucus or by the candidate committee
shall be allocated in the same manner as above
except that the date of the convention or caucus
shall be considered the primary election date.

(b) A contribution or other receipt made in
cash, check, or similar instrument is received on
the date it is physically in the hands of the can-
didate, treasurer, or the treasurer’s agent, which-
ever occurs first.

(c) An expenditure or other disbursement is
made on the date the actual payment is made or
the expenditure contracted for, whichever occurs
first.

(d) An in-kind contribution is received on the
date the services or goods inure to the recipient’s
benefit. (Authorized by K.S.A. 25-4119a; imple-
menting K.S.A. 25-4149; effective, E-76-56, Nov.
26, 1975; effective, E-77-20, May 1, 1976; effec-
tive Feb. 15, 1977; amended May 1, 1980;
amended May 1, 1982.)

Article 29.—RECEIPTS
AND EXPENDITURES REPORT

19-29-1. (Authorized by K.S.A. 1979 Supp.
25-4119a; effective, E-76-56, Nov. 26, 1975; ef-
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fective, E-77-20, May 1, 1976; effective Feb. 15,
1977; amended, E-79-24, Sep. 21, 1978; amended
May 1, 1979; revoked May 1, 1980.)

19-29-1a. Place and time of filing. (a)
Place of filing.

(1) Each political committee and each party
committee whose primary purpose is the nomi-
nation or election of candidates to state office shall
file reports required by K.S.A. 25-4148 in the of-
fice of the secretary of state.

(2) Each political committee and each party
committee whose primary purpose is the nomi-
nation or election of candidates to local office shall
file reports required by K.S.A. 25-4148 in the of-
fice of the county election officer.

(b) Time of filing.

(1) Each political committee and each party
committee whose primary purpose is the nomi-
nation or election of candidates to state office or
a local office where the election dates are August
and November shall file the reports required by
K.S.A. 25-4148 only on the dates required for
those elections.

(2) Each political committee whose primary
purpose is the nomination or election of candi-
dates to local office with election dates in Feb-
ruary, March, or April shall file the reports re-
quired by K.S.A. 25-4148 only on the dates
required for those elections. (Authorized by
K.S.A. 1992 Supp. 25-4119a; implementing
K.S.A. 1992 Supp. 25-4148; effective Oct. 18,
1993.)

19-29-2. Contents of receipts and ex-
penditures report. (a) General. Each receipts
and expenditures report shall contain:

(1) the full name and address of the candidate,
party committee, or political committee;

(2) in the case of candidates, the office sought,
and in the case of committees, a designation as to
type;

(3) the period covered by the report;

(4) a designation, when applicable, that the re-
port is an amended or a termination report; and

(5) a declaration as to completeness and accu-
racy, signed by the treasurer.

(b) Summary section. Each report shall contain
a summary section for the reporting period which
shall include:

(1) cash on hand at the beginning of the period,;

(2) total contributions and receipts, except in-
kind contributions;

(3) total cash available during the period;

total expenditures and other disburse-

)
nts;
5) cash on hand at the close of the period;
6) total in-kind contributions; and
7) the total of other obligations.
¢) Supporting schedules.

(1) General. Each report shall contain the sup-
porting schedules required by this subsection. For
the purpose of subsection (c):

(A) The term “date” means the month, day and
year.

(B) The term “name” means the full name of
the person indicated.

(C) The term “address” means the street ad-
dress or rural route, the city, state and zip code.

Each accompanying schedule shall include the
name of the candidate or committee on whose
behalf the report is filed. When the name is used
more than once, the same name shall appear
throughout the schedule. Whenever additional
sheets are necessary to list the information re-
quired by any supporting schedule, each page of
that schedule shall contain a space, completed by
the treasurer, to indicate the subtotal for that
page.

(2) “Monetary contributions and receipts”
schedule. Monetary contributions and receipts
shall be listed on an accompanying schedule. This
schedule shall include:

(A) A date column, which shall state the date
when the contribution was received by the trea-
surer or the treasurer’s authorized agent, which-
ever occurs first;

(B) a name and address column, which shall
state the name and address for each contributor.
This column shall also be used to show the name
of the candidate or committee to whom funds are
dedicated whenever a treasurer receives a contri-
bution which is dedicated in whole or in part for
use or transfer to another candidate or committee.

(C) An occupation of contributor column,
which shall state the occupation of each individual
contributor who contributes more than $150, or
if the individual contributor is not employed, the
occupation of the contributor’s spouse. If the con-
tribution is from a political action committee, this
column shall also be used to describe the political
committee by including the name of the organi-
zation affiliated or connected with the committee
or the trade, profession, or primary interest of the
contributors.

(D) A description column, which shall state
whether the contribution or receipt is in the form

(4
me
(
(
(
(
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of a loan, cash, check or other. If the contribution
is a loan, the interest rate and the name and ad-
dress of any guarantors or endorsers shall be
noted in this column.

(E) A column which states the amount of the
cash, check, loan or other receipt;

(F) A total amount space in which the aggre-
gate amount of monetary contributions and other
receipts received during the reporting period shall
be shown; this amount shall be carried forward to
the summary page.

(G) Ttemized monetary contributions and re-
ceipts. Each monetary contribution or receipt
over $50 received during the reporting period
shall be itemized. In addition, each contribution
or receipt of more than $10 received during the
reporting period for which the name and address
of the donor is unknown shall be disclosed on this
schedule; and

(H) unitemized monetary contributions and
receipts. The aggregate total of all contributions
and receipts of $50 or less received during the
reporting period for which the name and address
of the donor is known shall be reported as unitem-
ized contributions or receipts. Receipts during the
reporting period from the sale of political mate-
rials shall also be reported. The proceeds from the
sale of tickets or admissions to testimonial events,
except those required to be itemized, shall be re-
ported on this schedule. Contributions of $10 or
less received during the election period for which
the name and address of the donor is unknown
shall be disclosed on this schedule.

(3) “In-kind contributions” schedule. All in-
kind contributions shall be listed on this accom-
panying schedule. This schedule shall include:

(A) A date column, which shall state the date
the in-kind contribution was received by the trea-
surer or the treasurer’s authorized agent, which-
ever occurs first;

(B) aname, address and occupation of contrib-
utor column, which shall state the name and ad-
dress of each in-kind contributor, as well as the
occupation of each individual contributor who
contributes more than $150, or, if the individual
contributor is unemployed, the occupation of the
contributor’s spouse;

(C) a description column, which shall briefly
describe the goods or services provided. When a
treasurer receives a contribution which is dedi-
cated in whole or in part for use or transfer to
another candidate or committee, the name of the
candidate or committee to whom the goods or

services are dedicated shall be included in this col-
umn as well;

(D) a value of in-kind contributions column,
which shall state the fair market value of the
contribution;

(E) a total amount space in which the aggre-
gate value of itemized and unitemized in-kind
contributions shall be shown. This value shall be
carried forward to the summary page.

(F) Itemized in-kind contributions. Each in-
kind contribution having a value of more than $50
received during the reporting period shall be
itemized.

(G) Unitemized in-kind contributions. The ag-
gregate total of in-kind contributions from any one
contributor having a value of $50 or less received
during the reporting period; disclosed.

(4) An  “Expenditures and disbursements”
schedule. All expenditures and disbursements to
any person shall be listed on this accompanying
schedule. This schedule shall include:

(A) a date column that shall state the date or
dates the payee was actually paid during the re-
porting period;

(B) aname column that shall state the name of
the person to whom the payment was made;

(C) a purpose of expenditure column that shall
reflect the nature of the expenditure; when an ex-
penditure is made by payment to an advertising
agency, public relations firm, or political consult-
ants for disbursement to vendors, the report shall
show in detail the name of each vendor and the
information required on this schedule with regard
to each expenditure. Whenever a treasurer makes
a disbursement which constitutes a contribution
to another candidate or committee and when it is
made up in whole or in part of dedicated funds,
the treasurer shall disclose the names and ad-
dresses of those persons who dedicated the funds.
The treasurer shall, in transferring any of these
contributions, report the same information to the
recipient;

(D) an amount column that shall reflect the ag-
gregate amount of payment to the payee on the
date of the entry;

(E) a total amount space in which the total
amount of itemized and unitemized expenditures
and disbursements during the reporting period
shall be shown; this amount shall be carried for-
ward to the summary page;

(F) itemized expenditures and disbursements;
each expenditure or disbursement over $50 made
during the reporting period shall be itemized; and
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(G) unitemized expenditures and disburse-
ments; the aggregate total of all expenditures and
disbursements of $50 or less made during the re-
porting period shall be disclosed.

(5) “Other transactions” schedule. All other re-
portable financial transactions made during the
reporting period shall be disclosed with reasona-
ble specificity.

(A) Accounts and loans payable. All accounts
and loans outstanding at the close of a reporting
period shall be disclosed. This disclosure shall
include:

(i) the date the debts or loans were contracted;

(i) the person to whom the debt or loan is
owned;

(iii) a description of the goods or services sub-
ject to debt or a description of the principal
amount and terms of the loan; and

(iv) the amount outstanding at the close of the
reporting period.

(B) Loans receivable. All loans receivable out-
standing at the close of the reporting period shall
be disclosed. This disclosure shall include:

(i) the date the loan agreement was completed,;

(ii) the person to whom the funds were loaned;

(iii) the principal amount and terms of the loan;
an

(iv) the amount outstanding at the close of the
reporting period. (Authorized by K.S.A. 1991
Supp. 25-4119a; implementing K.S.A. 1991 Supp.
25-4148 and 25-4148a; effective, E-76-56, Nov.
26, 1975; effective, E-77-29, June 3, 1976; effec-
tive Feb. 15, 1977; amended May 1, 1980;
amended May 1, 1982; amended May 1, 1983;
amended May 1, 1987; amended June 22, 1992.)

19-29-3. Material errors and omissions.
Giving due regard to the number of errors or
omissions, the dollar value involved, the percent-
age of error, the magnitude of the contributions
and expenditures of the particular candidate or
commiittee, and the importance of presentation of
a true public record, and professional accounting
judgment, the following shall be considered ma-
terial errors and omissions:

(a) General.

(1) Failure to use forms prescribed by the
commission.

(2) Incomplete identification of the candidate
or committee.

(3) Failure of treasurer to sign report.

(4) Mlegibility.

(b) Summary page.

(1) Failure to complete or incorrect or omitted
totals.

(c) Accompanying schedules.

(1) Dates inadequate, incorrect or omitted.

(2) Full name inadequate, incorrect or omitted.
(3) Address inadequate, incorrect or omitted.
(4) Description or purpose inadequate or
omitted.

(5) Amount incorrect or omitted.

(6) Failure to report transaction on proper
report.

(7) Transaction not reported or reported on
wrong schedule.

(8) Transaction reported on correct schedule,
but improperly.

(9) Total(s) for schedule incorrect or omitted.

(10) Contribution cumulative amount column
incorrect or not completed.

(11) Detail provided for expenditures to adver-
tising agencies, public relations firms, or political
consultants inadequate or omitted.

(12) Disposition of loans or accounts payable
from previous report(s) inadequate or omitted.
(Authorized by K.S.A. 1979 Supp. 25-4119a; ef-
fective, E-76-56, Nov. 26, 1975; effective, E-77-
20, May 1, 1976; effective Feb. 15, 1977,
amended May 1, 1980.)

19-29-4. Termination reports and re-
ports of debts and obligations. (a) Before any
committee may be dissolved or the position of any
treasurer terminated, a termination report shall
be filed with the secretary of state, local election
officer or both. A termination report may not be
filed until the disbursement of all residual funds
and the discharge of all remaining debts and ob-
ligations. These and all other transactions from
the date of the last report shall be disclosed on
the termination report. Any report required by
K.S.A. 25-4148 may serve as a termination report
if the requirements described in this subsection
are met.

(b) The position of treasurer may not be ter-
minated until a termination report is filed. In ad-
dition, the position of treasurer shall not be
deemed terminated to the extent of any report
provided for by K.S.A. 25-4148(d) or (e) is re-
quired or to the extent necessary for the mainte-
nance and preservation of records.

(c) A treasurer shall continue to file a report
each January 10 as required by K.S.A. 25-4148 so
long as any residual funds or outstanding debts or

obligations remain. (Authorized by K.S.A. 1991
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Supp. 25-4119a; implementing K.S.A. 25-4155
and K.S.A. 1991 Supp. 25-4157; effective, E-79-
24, Sept. 21, 1978; effective May 1, 1979;
amended May 1, 1980; amended May 1, 1981;
amended May 1, 1982; amended June 22, 1992.)

19-29-5. Computer generated campaign
reports. Reports prepared on computer will be
acceptable, provided that:

(1) Each computer generated page contains all
information required in K.S.A. 25-4148S;

(2) Print-outs are legible, clear black on white
paper;

(3) Each page is on 8%2" X 11" paper;

(4) Each page is numbered;

(5) Each report includes the commission’s pre-
scribed front page summary sheet; and

(6) The type is no smaller than pica (10 char-
acters per inch). (Authorized by K.S.A. 1991
Supp. 24-4119a; implementing K.S.A. 25-4151;
effective June 22, 1992.)

Article 30.—CONTRIBUTION
LIMITATIONS

19-30-1 and 19-30-2. (Authorized by
K.S.A. 1979 Supp. 25-4119a; effective, E-76-56,
Nov. 26, 1975; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977; revoked May 1, 1980.)

19-30-3. (Authorized by K.S.A. 1980 Supp.
25-4119a; implementing K.S.A. 1980 Supp. 25-
4112; effective, E-77-20, May 1, 1976; effective
Feb. 15, 1977; amended May 1, 1980; revoked
May 1, 1981.)

19-30-4. Change in office sought. When
during an election period a candidate decides to
seek state or local office other than that originally
anticipated or sought in the preceding election, all
contributions received during the election period
shall be attributed to the individual’s contributions
limits for the office finally sought. In the situation
where an individual is a candidate with a deficit
from a prior election year and during the primary
election period decides to seek state office with a
lower contribution limitation, the candidate may
accept contributions up to the higher contribution
limitation until the earlier debts are paid off, but
shall not accept any further contributions from
any person which exceed the lower contribution
limitation for the office finally sought. (Authorized
by K.S.A. 1991 Supp. 25-4119a; implementing
K.S.A. 25-4153; effective, E-77-20, May 1, 1976;
amended, E-77-47, Sept. 30, 1976; effective Feb.

15, 1977; amended May 1, 1980; amended May
1, 1982; amended June 22, 1992.)

Articles 31 to 39.—RESERVED

Article 40.—STATE CONFLICT OF
INTEREST PROVISIONS

19-40-1. (Authorized by K.S.A. 1979 Supp.
46-253; effective, E-77-7, March 19, 1976; effec-
tive, E-77-20, May 1, 1976; effective Feb. 15,
1977; revoked May 1, 1980.)

19-40-2. Construction. K. A R. 1940 to
K.AR. 19-42, inclusive, shall be liberally con-
strued to accomplish the purposes of the act. (Au-
thorized by K.S.A. 1979 Supp. 46-253; effective,
E-77-7, March 19, 1976; effective, E-77-20, May
1, 1976; effective Feb. 15, 1977; amended May 1,
1980.)

19-40-3. (Authorized by K.S.A. 1979 Supp.
46-253; effective, E-77-7, March 19, 1976; eftec-
tive, E-77-20, May 1, 1976; effective Feb. 15,
1977; revoked May 1, 1980.)

19-40-3a. Definitions. Incorporated by
reference are the definitions of “express™ and “ap-
parent” contained in K.S.A. 46-215 et seq. (a)
“Bona fide personal or business entertaining or
gifts” means entertainment or gifts provided to
state officers or employees or their spouses which
are based solely on a business or personal rela-
tionship totally unrelated to the state officer or
employee’s duties as such. The following factors,
among others, will be taken into consideration in
determining whether a specific entertainment or
gift falls within this definition:

(1) The intent of the parties;

(2) The length of time a business or personal
relationship has existed;

(3) The topics of discussion;

(4) The setting;

(5) The persons attending;

(6) Whether the person providing the enter-
tainment or gift is reimbursed by an organization
by which they are employed; and

(7) Whether the person providing the enter-
tainment or gift, or his or her principal, deducts
or could deduct the expenditures as a business
expense.

(b) “Gift” means the transfer of money or any-
thing of value unless legal consideration of a rea-
sonably equal or greater value is received in
return.
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(1) The value of a gift shall be the fair market
value or a reasonable estimate thereof. Where a
transfer is made for less than reasonable consid-
eration, the amount by which the value of the
transfer exceeds the value of the consideration
shall be deemed a gift.

(2) Exceptions. For the purposes of K.S.A.
1991 Supp. 46-237, except when a particular
course of official action is to be followed as a con-
dition thereon, “Gift” does not include:

(A) goods or services which are provided to a
state agency which does not license, inspect nor
regulate the giver and are used to benefit the state
as a whole;

(B) goods, services or discounts which are pro-
vided to a state agency to be used for advertising
and promoting the products of the state;

(C) goods, services or discounts which are pro-
vided by federal or state agencies;

(D) a rebate, discount or promotional item
available to any individual or governmental
agency;

(E) the provision of hospitality in the form of
recreation, food and beverage, except when pro-
vided to a state officer or employee which li-
censes, inspects or regulates the giver;

(F) any bona fide personal or business gift or
entertainment; or

(G) any contribution reported in compliance
with the campaign finance act.

(c) Hospitality. “Hospitality in the form of rec-
reation, food and beverage” means the provision
of recreation and consumption of food and bev-
erage in the company of the donor or the donor’s
authorized agent. The provision of recreation,
food and beverage in any other manner consti-
tutes a gift.

(d) Honoraria. For the purposes of K.S.A. 1991
Supp. 46-237(f) “honoraria” means any amount
paid to a state officer or employee for giving a
speech when the primary reason the state officer
or employee was invited to give the speech was
his or her position in state government. In deter-
mining the primary reason, factors to be consid-
ered include:

(1) The importance of position in state govern-
ment of the state officer or employee. Thus, if a
person is in a major policy making position, it is
likely that the acceptance of honoraria is
prohibited;

(2) Whether the grantor of the honoraria has a
special interest concerning the duties of the state
officer or employee; and

(3) Whether the speech deals with scientific or
technical data within the area of expertise of the
state officer or employee’s knowledge, as opposed
to whether the speech deals with aspects of the
duties of the state officer or employee. (Author-
ized by K.S.A. 1991 Supp. 46-253; implementing
K.S.A. 1991 Supp. 46-237; effective May 1, 1984;
amended June 22, 1992.)

19-40-4. Nepotism. (a) No state officer or
employee shall advocate, participate in or cause
the employment, appointment, promotion, trans-
fer or discipline of a member of the state officer’s
or employee’s household or a family member.

(b)(1) As used in this regulation, “family
member” means:

(A) aspouse, parent, child, or sibling;
(B) asibling, as denoted by the prefix “half™;
(C) a parent, child, or sibling, as denoted by

the prefix “step”;

(D) a foster child;
(E) auncle, aunt, nephew, or niece;
(F) any parent or child of a preceding or sub-

sequent generation, as denoted by the prefix of
“grand” or “great”; or

(G) parent, child or sibling related by mar-
riage as denoted by the suffix of “in-law.”

(2) “Household member” means a person
having legal residence in or living in the state of-
ficer’s or employee’s place of residence.

(c) The provisions of this regulation shall not
be construed to apply to appointments of mem-
bers of the governor’s staff. (Authorized by K.S.A.
1991 Supp. 46-253; implementing K.S.A. 1991
Supp. 46-246(a), as amended by 1992 SB 533,
Sec. 1; effective Oct. 19, 1992.)

19-40-5. Contract. The term “contract” as
defined by K.S.A. 46-231 shall exclude agree-
ments to pay membership dues to a person or
business when the primary occupation of the per-
son or business is to provide publications and ed-
ucational material to the agency or promote state
interests. (Authorized by K.S.A. 1991 Supp. 46-
253; implementing K.S.A. 1991 Supp. 46-233; ef-
fective June 22, 1992.)

Article 41.—STATEMENT
OF SUBSTANTIAL INTERESTS

19-41-1. Definitions. For the purposes of
this article, the following words and phrases are
defined below. (a) “Blind trust” means a trust es-
tablished by a state officer or state employee or
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the individual’s spouse for the purpose of dives-
titure of all control and knowledge of assets.

(b) “Combination of businesses” means any
two or more businesses owned or controlled di-
rectly by the same interests.

(c) “Description of interests” means the type
of ownership interest held, including common
stock, preferred stock, stock option and limited
partnership.

(d) “Equitable interest” means an actual ben-
eficial ownership, though legal title may not be
shown on public, partnership or corporate re-
cords.

(e) “General counsel” means any attorney for
a state agency to whom the agency turns for legal
advice concerning the general operation of the
agency. This definition shall include any private
attorney hired on a contract basis to give legal ad-
vice, as well as any in-house counsel for the state
agency who is the chief legal counsel for the
agency. The definition shall not include any attor-
ney assigned to an agency by the attorney general
from the attorney general’s staff to serve as the
the agency’s primary legal advisor, unless the at-
torney is budgeted for by a separate agency or
division, has permanent offices within the agency
or division, or unless the individual falls under an
other provision of K.S.A. 1991 Supp. 46-247. The
definition shall not apply to any private attorney
who is retained solely to handle specific litigation
for an agency. Any in-house counsel other than
the head of the legal division of a specific agency
shall not be required to file unless the individual
falls under any other provision of K.S.A. 1991
Supp. 46-247.

(f) “Members of state councils, commissions
and boards” means members of state authorities,
compacts and committees or similar state agencies
who receive compensation from the state when
such member is engaged in performing a function
or duty for such council, commission, board, au-
thority, compact or committee or similar state
agency. Excluded from this definition are entities
of the judicial branch or any member of a board,
council or commission who is appointed by the
supreme court or who is elected or appointed to
exercise duties pertaining to functions of the ju-
dicial branch, when such person is engaged in per-
forming a function or duty for the judicial branch.

(g) “Other business interest” means any en-
deavor which produces income, including apprais-
als, consulting, authorships, inventing or the sale
of goods and services. It is unnecessary, for the

purposes of this definition, that the interest have
a formal business name or formal business
structure.

(h) “Ownership interest” means a legal or eq-
uitable interest in any business or combination of
businesses.

(i) “Trust” means a trust in which any state of-
ficer or employee or the individual’s spouse has a
present or future interest which exceeds five per-
cent of the value of the trust or exceeds five thou-
sand dollars, whichever is less, but does not in-
clude blind trusts.

(j) “Type of business” means the nature of the
business activity in which the entity engages, in-
cluding construction, retailing and manufacturing.
(Authorized by K.S.A. 1991 Supp. 46-253; imple-
menting K.S.A. 1991 Supp. 46-229, 46-247; effec-
tive, E-77-7, March 19, 1976; effective, E-77-20,
May 1, 1976; effective Feb. 15, 1977; amended
May 1, 1983; amended May 1, 1984; amended
June 22, 1992.)

19-41-2. (Authorized by K.S.A. 46-253; im-
plementing K.S.A. 46-221 and 46-247; effective,
E-77-7, March 19, 1976; effective, E-77-20, May
1, 1976; effective Feb. 15, 1977; amended May 1,
1980; amended May 1, 1982; amended May 1,
1983; revoked May 1, 1984.)

19-41-3. Interests disclosed. Each state-
ment which is filed pursuant to K.S.A. 1983 Supp.
46-248 shall disclose the following: (a) The state-
ment shall include the name, complete address,
and telephone number of the individual filing the
statement. In addition, each statement shall dis-
close the elective office held by that individual;
the office for which a candidate seeks election; the
position of employment; the position to which the
individual was appointed subject to senate confir-
mation; the state council, commission or board of
which the individual is a member; or the agency
to which the individual is a general counsel.

(b) Pursuant to K.S.A. 1983 Supp. 46-229(a),
the name of the business and its address, the type
of business, a description of the interest, and a
description of how the interest is held between
the individual and the individual’s spouse shall be
included in the statement. Disclosure of the num-
ber of shares or their value, in the case of a cor-
poration, or the net worth, in the case of a pro-
prietorship or partnership, shall not be required.
The value or percentage of a business interest
shall be determined as of the time of the required
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filing. The value assigned to a holding shall be the
fair market value.

For the purposes of this provision, certificates
of deposit, bank savings or checking accounts,
passbook accounts in a savings and loan, shares in
a credit union, life insurance policies, annuities,
notes, bonds, debentures and mortgages shall not
constitute “legal or equitable interests.” There-
fore, disclosure of these interests shall not be re-
quired under this provision. Ownership of other
stocks and shares, including traded and closely
held stocks, as well as shares in mutual funds, shall
constitute legal or equitable interest for the pur-
pose of this section.

(c) Under K.S.A. 1983 Supp. 46-229(b), the re-
ceipt of interests, dividends and mineral royalties
shall not constitute “compensation” as the term is
defined; disclosure of those matters shall not be
required under this provision. The disclosure re-
quired under K.S.A. 1983 Supp. 46-229(b) shall
include the name and address of the business or
combination of the businesses, the type of busi-
ness and a description of whether the compensa-
tion was received by the individual, the individ-
ual’s spouse, or both.

(d) For the purposes of K.S.A. 1983 Supp. 46-
229(e), the phrase “client or customer” shall relate
only to businesses or combinations of businesses.
Disclosure of the amount of any fee shall not be
required. In the case of a partnership, it is the
partner’s proportionate share of the business and
hence of the fee which is significant, without re-
gard to expenses of the partnership. The disclo-
sure under this subsection shall include the name
of the client or customer and the address.

(e) Holding the position of administrator or ex-
ecutor of an estate shall not be considered re-
portable under K.S.A. 1983 Supp. 46-229(d). The
disclosure under this subsection shall include the
name and address of the business and the position
held. (Authorized by K.S.A. 46-253; implement-
ing K.S.A. 1983 Supp. 46-248; effective, E-77-7,
March 19, 1976; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977; amended May 1, 1980;
amended May 1, 1982; amended May 1, 1983;
amended May 1, 1984.)

19-41-4. Material errors and omissions.
The following shall be considered material errors
and omissions on any statement of substantial in-
terests filed pursuant to this article:

(a) General. (1) Failure to use form prescribed
by the commission.

(2) Incomplete identification of person filing.

(3) Inadequate identification of office or
employment.

(4) Failure to sign or date statement.

(5) Hlegibility.

(b) Disclosure sections. (1) Substantial interest
omitted.

(2) Name inadequate or omitted.

(3) Address inadequate or omitted.

(4) Description or type of business inadequate
or omitted.

(5) Description of interest inadequate or omit-
ted.

(6) Holder or receiver unidentified.

(7) Position held omitted.

(c) Other. Any other error or omission which
leads to less than full disclosure as required by this
article. (Authorized by K.S.A. 1976 Supp. 46-253;
effective, E-77-20, May 1, 1976; effective Feb. 15,
1977.)

19-41-5. (Authorized by K.S.A. 1980 Supp.
46-253; implementing K.S.A. 1980 Supp. 46-280;
effective, E-79-24, Sep. 21, 1978; effective May 1,
1979; revoked May 1, 1981.)

Article 42.—REPRESENTATION CASE
DISCLOSURE STATEMENTS

19-42-1. Definitions. For the purposes of
this article, the following words and phrases have
the following meanings:

(a) For the purposes of K.S.A. 46-226, “rep-
resentation case” shall not include participation in
providing goods and services to the state, nor rep-
resentation of any person before the judicial
branch of state government.

(b) “Employed in a representation case”
means the person will receive compensation from
the case and actually communicates with the state
agency or an employee of the agency concerning
the representation case or personally appears be-
fore the state agency. (Authorized by K.S.A. 46-
253; implementing K.S.A. 46-226; effective, E-77-
7, March 19, 1976; effective, E-77-20, May 1,
1976; effective Feb. 15, 1977; amended May 1,
1980; amended May 1, 1983.)

19-42-2. (Authorized by K.S.A. 46-233(D),
46-237, 46-253; effective, E-77-7, March 19,
1976; effective, E-77-20, May 1, 1976; effective
Feb. 15, 1977; amended May 1, 1980; revoked
May 1, 1983.)

19-42-3. Contents of statement. (a) Each
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representation case disclosure statement shall
contain the name, complete address, and tele-
phone number of the individual filing the state-
ment. If the individual is a state officer or em-
ployee other than a legislator, the identification
shall include the title or position of the person and
the state agency by which the person is employed.
If the individual is a present or former legislator,
the statement shall disclose whether the individ-
ual is or was a member of the house of represen-
tatives or of the senate and whether the individual
is currently a member thereof or is an individual
whose term expired within the past year.

(b) Each statement which is filed pursuant to
K.S.A. 46-239 shall include the name, complete
address, and telephone number of the employee
and the name, complete address, and telephone
number of the state agency before which the ap-
pearance will be made. In addition, the state-
ments shall include a brief description of the pur-
pose of the employment including the objective
or goal sought by the employer and the method
of determining and computing the compensation
for the employment.

(c) Each statement which is filed pursuant to
K.S.A. 46-233(b) shall include the name, com-
plete address, and telephone number of the
agency contracted with. In addition, the state-
ments shall include a brief description of the pur-
pose of the contract and the method of determin-
ing and computing the individual’s income from
the contract.

(d) Signature. Each representation case disclo-
sure statement shall be dated by the individual
filing the statement. (Authorized by K.S.A. 46-
253; implementing K.S.A 46-239; effective, E-77-
7, March 19, 1976; effective, E-77-20, May 1,
1976; effective Feb. 15, 1977; amended May 1,
1980; amended May 1, 1983.)

Articles 43 to 49.—RESERVED

Article 50.—LOCAL CONFLICT
OF INTEREST PROVISIONS

19-50-1. (Authorized by K.S.A. 75-4303a;
effective, E-77-7, March 19, 1976; effective, E-
77-20, May 1, 1976; effective Feb. 15, 1977; re-
voked May 1, 1980.)

19-50-2. (Authorized by K.S.A. 1976 Supp.
75-4303a; effective, E-77-7, March 19, 1976; ef-
fective, E-77-20, May 1, 1976; effective Feb. 15,
1977; revoked May 1, 1984.)

19-50-3. (Authorized by K.S.A. 75-4303a;
implementing K.S.A. 75-4301; effective, E-77-7,
March 19, 1976; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977; amended May 1, 1980;
amended May 1, 1982; revoked May 1, 1984.)

Article 51.—DISCLOSURE OF
SUBSTANTIAL INTERESTS

19-51-1. (Authorized by K.S.A. 75-4303a;
implementing K.S.A. 1980 Supp. 75-4302; effec-
tive, E-77-7, March 19, 1976; effective, E-77-20,
May 1, 1976; amended, E-77-47, Sept. 30, 1976;
effective Feb. 15, 1977; amended May 1, 1980;
amended May 1, 1982; revoked May 1, 1984.)

19-51-2. (Authorized by K.S.A. 75-4301,
75-4303a; effective, E-77-7, March 19, 1976; ef-
fective, E-77-20, May 1, 1976; effective Feb. 15,
1977; amended May 1, 1980; revoked May 1,
1984.)

Articles 52 to 59.—RESERVED

Article 60.—LOBBYING
REGULATION PROVISIONS

19-60-1. (Authorized by K.S.A. 1979 Supp.
46-253; effective, E-77-7, March 19, 1976; effec-
tive, E-77-20, May 1, 1976; effective Feb. 15,
1977; revoked May 1, 1980.)

19-60-2. Construction. K. A.R. 19-60 to
K.AR. 19-63, inclusive, shall be liberally con-
strued to accomplish the purposes of the act in-
cluding providing for the greatest disclosure of
lobbying expenditures possible while not hinder-
ing citizen involvement in the political process.
(Authorized by K.S.A. 1976 Supp. 46-253; effec-
tive, E-77-7, March 19, 1976; effective, E-77-20,
May 1, 1976; effective Feb. 15, 1977.)

19-60-3. Definitions. The following words
and phrases shall have these meanings:

(a) “Employer” means any of the following:

(1) A person who employs another person to a
considerable degree for the purpose of lobbying;

(2) aperson who formally appoints a person as
the primary representative of an organization or
of other persons to lobby in person on state-
owned or state-leased property; or

(3) a person on whose behalf a person other-
wise registers or is required to register as a lob-
byist. If a lobbyist has more than one employer,
the provisions of articles 60, 61, 62, and 63 of
these regulations that relate to employers shall ap-
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ply independently to each of the lobbyist’s
employers.

(b) “Expenditure” means a payment or a con-
tract to pay for any of the following:

(1) The provision of hospitality in the form of
recreation, food, and beverage to any state officers
or employees of the legislative branch, candidates
for the legislature, or legislators-elect, or their
spouses, except bona fide personal or business en-
tertainment as defined in subsection (c¢) below;

(2) the provision of any entertainment, gift,
honoraria, or payment to any state officers or em-
ployees of the legislative branch, candidates for
the legislature, or legislators-elect, or their
spouses, except bona fide personal or business
gifts, entertainment, honoraria, or payments;

(3) the production and communication of lob-
bying information to any state officer or employee
of the legislative branch, candidate for the legis-
lature, or legislator-elect by any person other than
an individual; or

(4) the production and dissemination of mass
media communications, letter—writing campaigns,
and similar transactions that explicitly promote or
oppose a clearly identified legislative matter or
regulation and that urge or request the recipient
to communicate directly with state officers or em-
ployees of the legislative branch, candidates for
the legislature, or legislators-elect regarding that
matter.

A person shall be considered to have made an
expenditure if the person does so directly or if
another person does so on the person’s behalf. In
addition, in the case of membership organizations,
associations, or similar entities, the entity shall be
deemed to make an expenditure associated with
membership events if the entity plays an integral
role initiating, planning, or operating these mem-
bership events.

(5) The term “expenditure” shall not mean a
payment or contract that meets any of the follow-
ing conditions:

(A) Is made for the preparation of proposals,
position papers, and similar documents;

(B) is made to employ another to lobby on
one’s behalf;

(C) is made for personal travel and subsistence
of an individual engaged in lobbying;

(D) is reported in compliance with the cam-
paign finance act;

(E) is made in association with any news story,
commentary, or editorial distributed in the ordi-

nary course of business by a broadcasting station,
newspaper, or other periodical publication; or

(F) is made for contributions to membership
organizations, associations, or similar entities in
which the funds are used to make expenditures
attributable to the entity or its representatives.

(c) “Bona fide personal or business entertain-
ment or gifts” means entertainment or gifts pro-
vided to state officers or employees of the legis-
lative branch, candidates for the legislature, or
legislators-elect, or their spouses, that are based
solely on a business or personal relationship totally
unrelated to the duties of the state officer or em-
ployee of the legislative branch, candidate for the
legislature, or legislator-elect. The factors that
shall be taken into consideration in determining
whether a specific entertainment or gift falls
within this definition include the following:

(1) The intent of the parties;

(2) the length of time a business or personal
relationship has existed;

(3) the topics of discussion;

(4) the setting;

(5) the persons attending;

(6) the reimbursement of the person providing
the entertainment or gift by an organization that
engages in lobbying; and

(7) the deduction by the person providing the
entertainment or gift, or that person’s principal,
of the expenditures as lobbying expenditures.

(d) (1) “Gift” means the transfer of money or
anything of value without receiving legal consid-
eration of a reasonably equal or greater value in
return. The value of a gift shall be the fair market
value or a reasonable estimate of it. If a transfer
is made for less than reasonable consideration, the
amount by which the value of the transfer exceeds
the value of the consideration received shall be
deemed a gift.

(2) The term “gift” shall not include any of the
following:

(A) The provision of hospitality in the form of
recreation with a value of less than $100, food, or
beverage;

(B) any bona fide personal or business gift or
entertainment; or

(C) any contribution reported in compliance
with the campaign finance act.

(e) “Hospitality in the form of recreation, food
and beverage” means the provision of recreation
to or consumption of food and beverage by a state
officer or employee of the legislative branch, can-
didate for the legislature, or legislator-elect while
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the state officer or employee of the legislative
branch, candidate for the legislature, or legislator-
elect is in the company of the donor or the donor’s
authorized agent.

(f) “Entertainment” means the provision of
recreation, food, or beverage to a state officer or
employee of the legislative branch, candidate for
the legislature, or legislator-elect, when the state
officer or employee of the legislative branch, can-
didate for the legislature, or legislator-elect is not
in the company of the donor or the donor’s au-
thorized agent.

(g) Invitations. In order for an invitation to com-
ply with K.S.A. 46-269(c)(2)(E)(1) or (c¢)(2)(E)(ii)
and amendments thereto, an invitation shall be
meaningful and issued in good faith. In determining
whether an invitation is meaningful and issued in
good faith, the factors that shall be considered in-
clude the following:

(1) Actual notice. The person extending the in-
vitation shall provide notification in a manner that
ensures that the majority of the invitees received
actual notice. The manner in which the invitation
is distributed or communicated to the invitees
shall remain within the discretion of the invitor.

(2) Timeliness of notice. The invitees shall re-
ceive notice in a manner sufficiently timely to al-
low them a reasonable likelihood of attending the
event. Considerations shall include the location of
the event, the location of the invitees, the neces-
sity of travel to the event, and the scheduling of
other events generally attended by a significant
portion of the invitees.

(3) Likelihood of attendance. There shall be a
reasonable likelihood that the majority or a rea-
sonable mix of the invitees will or reasonably
could attend the event. An invitation to an event
that is historically attended only by certain indi-
viduals and that carries no reasonable likelihood
that the majority or a reasonable mix of the invi-
tees will attend shall not be deemed to be an in-
vitation pursuant to K.S.A. 46-269(c)(2)(E)(i) or
(¢)(2)(E)(ii) and amendments thereto. (Author-
ized by K.S.A. 46-253; implementing K.S.A. 46-
237 and 46-271; effective, E-77-7, March 19,
1976; effective, E-77-20, May 1, 1976; effective
Feb. 15, 1977; amended May 1, 1980; amended
June 22, 1992; amended Jan. 23, 2004.)

Article 61.—LOBBYING

19-61-1. Legislative matters. (a) General.
Promoting or opposing in any manner action or

nonaction by the legislature on any legislative mat-
ter constitutes lobbying.

Legislative matters include any bills, resolu-
tions, nominations, or other issues or proposals
pending before the legislature or any committee,
subcommittee, or council thereof. An issue or pro-
posal is pending before any such body if it is being
directly considered by such body, if it has been
communicated to such body or a member thereof
even if not directly considered by it, or if it is an
issue subject to continuing review by any such
body.

(1) Any communication which is intended to
advocate action or nonaction by the legislature on
a legislative matter, including communications
with other persons with the intent that such per-
sons communicate with legislators in regard
thereto, constitutes lobbying.

(2) The provision of entertainment, recreation
or gifts to any state officer or employee involved
in action or nonaction by the legislature on any
legislative matter, except those provided as bona
fide personal or business entertainment, recrea-
tion or gifts, constitutes lobbying.

The fact that a particular activity constitutes
“lobbying™ does not necessarily mean that an in-
dividual must register as a lobbyist. See K.A.R. 19-
62 on the issue of registration.

(b) Exceptions. The communication of factual
material which is not intended to promote or op-
pose action or nonaction on a legislative matter
and which is not accompanied by active advocacy
does not constitute lobbying. (Authorized by
K.S.A. 1991 Supp. 46-253; implementing K.S.A.
1991 Supp. 46-225; effective, E-77-7, March 19,
1976; effective, E-77-20, May 1, 1976; effective
Feb. 15, 1977; amended May 1, 1980; amended
June 22, 1992.)

19-61-2. Agency rules and regulations.
(a) General. Promoting or opposing in any manner
the adoption or nonadoption of any rule and reg-
ulation by any state agency constitutes lobbying.

“Rules and regulations” means such rules and
regulations as are required by law to be filed with
the secretary of state and does not include those
adopted by the judicial branch or any court.

(1) Any communication which is intended to
advocate action or nonaction by any state agency
on the adoption or nonadoption of any rule and
regulation, including communications with other
persons with the intent that such other person
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communicate with agency personnel in regard
thereto, constitutes lobbying.

(2) The provision of entertainment, recreation
or gifts, except those provided as bona fide per-
sonal or business entertainment, recreation or
gifts, to any state officer or employee when the
state officer or employee is involved in the adop-
tion or nonadoption of rules and regulations and
when provided in a situation where it can reason-
ably be attributed to contemplated or completed
rules and regulations constitutes lobbying.

The fact that a particular activity constitutes
“lobbying” does not necessarily mean that an in-
dividual must register as a lobbyist. See K.A.R. 19-
62 on the issue of registration.

(b) Exceptions. The communication of factual
material which is not intended to promote or op-
pose the adoption or nonadoption of rules and
regulations and which is unaccompanied by active
advocacy does not constitute lobbying. In addi-
tion, the preparation of proposed or recom-
mended rules and regulations or the monitoring
of the adoption process does not constitute lob-
bying. (Authorized by K.S.A. 1991 Supp. 46-253;
implementing K.S.A. 1991 Supp. 46-225; effec-
tive, E-77-7, March 19, 1976; effective, E-77-29,
May 1, 1976; effective Feb. 15, 1977; amended
May 1, 1980; amended June 22, 1992.)

19-61-3. (Authorized by K.S.A. 1976 Supp.
46-253; effective, E-77-7, March 19, 1976; effec-
tive, E-77-20, May 1, 1976; effective Feb. 15,
1977; revoked June 22, 1992.)

Article 62.—LOBBYIST REGISTRATION

19-62-1. Who must register. (a) Em-
ployed lobbyists. Each person whose employment
is, to a considerable degree, for the purpose of
lobbying shall register as a lobbyist. A person is
employed if the person receives compensation for
or in direct relation to lobbying regardless of the
technical legal definition of the relationship be-
tween the principal and the lobbyist. An executive
of an organization who as part of the executive’s
duties only incidentally lobbies shall not be re-
quired to register under this subsection. However,
where a person is employed to a considerable de-
gree for the purpose of lobbying, it is irrelevant
that the lobbying employment is not a substantial
amount of the person’s overall business. In deter-
mining whether an individual is employed to a
considerable degree to lobby, that portion of the

employment which relates to preparation for lob-
bying shall be taken into consideration.

(b) Appointed lobbyists. Any person formally
appointed as the primary representative of an or-
ganization or of another person to lobby on state-
owned or leased property shall register as a lob-
byist regardless of whether the person receives
compensation for lobbying. Formal appointment
as a primary representative may be indicated by
election to a specific office or designation, includ-
ing a specific post where the members of the or-
ganization or appointing person recognize such
election or designation to include the right or duty
to lobby as its primary representative on state-
owned or leased property. Generally, where an
organization or other person has an employed lob-
byist, members lobbying on behalf of the organi-
zation shall not be deemed the primary represen-
tative of the organization or other person for the
purposes of this registration provision. Where an
appointment is made in conjunction with an em-
ployment status as set out in subsection (a) of this
section, the provisions of that subsection shall
control as to whether the employed person must
register as a lobbyist.

(c) Persons making lobbying expenditures. Any
person who makes “expenditures” for lobbying as
defined in K.A.R. 19-60-3(c), in an aggregate
amount of $100 or more in any calendar year shall
register as a lobbyist.

(d) Exceptions to the rules governing who
must register.

(1) Those persons covered by K.S.A. 1991
Supp. 46-222(b) shall not be required to register
as lobbyists.

(2) When an individual accepts a limited num-
ber of bona fide invitations from a state agency or
subdivision thereof to appear before it for the pur-
pose of providing information to such agency, the
individual shall not be required to register as a
lobbyist under subsections (a) and (b) of this sec-
tion solely on account of such appearances. How-
ever, subsection (c) of this regulation applies to
such situations. (Authorized by K.S.A. 1991 Supp.
46-253; implementing K.S.A. 1991 Supp. 46-265;
effective, E-77-7, March 19, 1976; effective, E-
77-20, May 1, 1976; effective Feb. 15, 1977;
amended May 1, 1980; amended June 22, 1992.)

19-62-2. When and where to register.
Every person required to register as a lobbyist
shall register with the secretary of state on a form
prescribed and provided by the commission. The
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registration shall be filed prior to lobbying in any
calendar year. Whenever any new lobbying posi-
tion is accepted by a registered lobbyist, the lob-
byist shall file an additional registration in the
same manner as the original. (Authorized by
K.S.A. 1991 Supp. 46-253; implementing K.S.A.
1991 Supp. 46-265; effective, E-77-7, March 19,
1976; effective, E-77-20, May 1, 1976; effective
Feb. 15, 1977; amended June 22, 1992.)

Article 63.—LOBBYIST
REPORTING PROVISIONS

19-63-1. (Authorized by K.S.A. 1979 Supp.
46-253, 46-268, 46-269; effective, E-77-7, March
19, 1976; effective, E-77-20, May 1, 1976; effec-
tive Feb. 15, 1977; amended May 1, 1980; re-
voked May 1, 1984.)

19-63-2. When to report. (a) Reporting
periods. Each lobbyist shall report all expendi-
tures allocable to that period by the 10th day of
the month a report is due.

(b) Allocation of expenditures. Each expendi-
ture shall be allocated to the reporting period in
which the debt is incurred.

(c) Entertainment, gifts, honoraria and pay-
ments. Entertainment, gifts, honoraria and pay-
ments shall be allocated to the reporting period
in which accepted by the state officer or em-
ployee. When entertainment, a gift, honoraria or
payment is composed of separate transfers de-
ferred over more than one reporting period, the
total value thereof shall be allocated to the re-
porting period in which the state officer or em-
ployee accepts the initial transfer. (Authorized by
K.S.A. 1991 Supp. 46-253; implementing K.S.A.
1991 Supp. 46-268, 46-269; effective, E-77-7,
March 19, 1976; effective, E-77-20, May 1, 1976;
effective Feb. 15, 1977; amended May 1, 1980;
amended May 1, 1984; amended June 22, 1992.)

19-63-3. What to report. (a) Expendi-
tures. When any lobbyist’s total expenditures for
the reporting period exceed $100, the lobbyist
shall report the aggregate amount of all individual
expenditures of $2 and over made by the lobbyist
and by the lobbyist’s employer, if the lobbyist is
the lobbyist most directly connected. The individ-
ual expenditures shall be reported according to
the following categories:

(1) expenditures for hospitality provided in the
form of food and beverage;

(2) expenditures for entertainment, gifts, hono-
raria or payments to state officers and employees;

(3) expenditures for mass media communica-
tions;

(4) expenditures for recreation provided as
hospitality;

(5) expenditures for communication for the
purpose of influencing legislative or executive ac-
tion; and

(6) other reportable expenditures.

A lobbyist shall be considered most directly
connected with an expenditure if the lobbyist in-
curs the debt, regardless of how the actual pay-
ment is made. The name and address of the lob-
byist’s employer shall be listed for all reportable
expenditures.

(b) Entertainment, gifts, honoraria and pay-
ments. Entertainment, gifts, honoraria and pay-
ments made by the lobbyist’s employer shall be
reported by the lobbyist if, by themselves or in
combination with entertainment, gifts, honoraria
or payments made by the lobbyist, the reporting
threshold is exceeded and if the lobbyist is the
lobbyist of the employer most directly connected
therewith. A lobbyist shall be considered most di-
rectly connected with entertainment, a gift, hon-
oraria or payment if the lobbyist reaches the
agreement for its acceptance, regardless of how
the underlying debt is paid. (Authorized by K.S.A.
1991 Supp. 46-253; implementing K.S.A. 1991
Supp. 46-269; effective, E-77-7, March 19, 1976;
effective, E-77-20, May 1, 1976; effective Feb. 15,
1977; amended May 1, 1980; amended May 1,
1984; amended June 22, 1992.)

19-63-4. Material errors or omissions.
The following shall be considered material errors
or omissions on any report required by this article:

(a) Failure to use the form prescribed by the
commission;

(b) incomplete identification of the person fil-
mg;

(c) failure to show the correct period covered;

(d) failure to sign or date the statement;

(e) illegibility;

(f) inadequate or omitted address;

(g) inadequate or omitted description or pur-
pose of statement;

(h) incorrect or omitted expenditures or no
check mark in the box indicating $100 or less was
spent;

(i) failure to report any reportable expenditure;

732



LOBBYIST REPORTING PROVISIONS

19-63-6

(j) incomplete identification of the person or
employer on whose behalf the report is filed; and

(k) any other error or omission which leads to
less than full disclosure as required by this regu-
lation. (Authorized by K.S.A. 1991 Supp. 46-253;
implementing K.S.A. 1991 Supp. 46-280; effec-
tive, E-77-20, May 1, 1976; effective Feb. 15,
1977; amended June 22, 1992.)

19-63-5. (Authorized by K.S.A. 1979 Supp.
46-253; effective, E-79-24, Sep. 21, 1978; effec-
tive May 1, 1979; revoked May 1, 1980.)

19-63-6. Lobbyist’s records. Records in
support of every report or statement filed shall be
maintained and preserved by the lobbyist for five
years from the date of filing the report or state-
ment and may be inspected by and under condi-
tions determined by the commission. At a mini-
mum, each lobbyist shall maintain the following
records: (a) A detailed account of all lobbying ex-
penditures, including the following:

(1) The full name and address of each person
to whom the payment is made;

(2) the purpose of the expenditure;

(3) the date of the expenditure, including both
the date of contracting and the date of payment;
and

(4) the amount of the expenditure;

(b) receipts and invoices to substantiate all ex-
penditures and reimbursements;

(c) all bills, statements, contracts, or other doc-
umentation for services relating to reportable lob-
bying activities;

(d% the canceled check or copy supplied from
a financial institution or other instrument by
which payment for reportable lobbying activities
was made;

(e) a chart of accounts, if applicable;

(f) a general ledger;

(g) the following documentation for all bank
and credit card accounts held or used in connec-
tion with lobbying activities, including any per-
sonal accounts used in connection with lobbying:

(1) Account statements;

(2) deposit slips; and

(3) canceled checks or copies supplied from a
financial institution;

(h) lists of persons accepting gifts that shall be
reported pursuant to K.S.A. 46-269 and amend-
ments thereto;

(i) lists of persons consuming meals or attend-
ing entertainment or recreational events that shall
be reported pursuant to K.S.A. 46-269 and
amendments thereto; and

(j) contracts or agreements for lobbying serv-
ices between the lobbyist and the lobbyist’s em-
ployer or appointing authority. (Authorized by
K.S.A. 46-253; implementing K.S.A. 46-269; et-
fective June 22, 1992; amended Jan. 23, 2004.)
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